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ABSTRACT AND TITLE IN FRENCH

La coopération énergétique entre la Chine et l'Union Européenne dans la mise en oeuvre de l'Accord de Paris L'énergie et le climat sont intimement liés. En effet, le secteur énergétique contribue pour 42% à l'émission totale de gaz à effet de serre 1 . C'est ainsi que plusieurs États ont reconnu la nécessité de développer des politiques énergétiques afin de lutter contre la problématique du changement climatique. Parmi ces pays, la Chine et l'organisation de l'Union Européenne ont tous deux élaboré un ensemble de mesures climatiques et énergétiques détaillées et complémentaires. Ces deux entités ont également établi un régime de coopération énergétique prenant en compte les enjeux climatiques. Sous l'égide de la Convention-cadre des Nations Unis pour les Changements Climatiques, l'Accord de Paris a été accueilli en tant que « le premier accord universel de l'histoire des changements climatiques » 2 . Le succès engageant résultant de l'adoption de cet accord, a certainement influencé les politiques énergétiques et climatiques des Parties au traité. Cette étude vise donc à évaluer l'étendue de l'impact de l'Accord de Paris sur les régimes climatique et énergétique de la Chine et de l'Union Européenne au niveau interne ainsi que de leur coopération.

INTRODUCTION

A "super wicked problem" [START_REF][END_REF] , that is one of the many names which have been given to the phenomenon of climate change reflecting the complexity and scope of the issue.

'Climate change' is a fairly recent term; documents mentioning it were first published at the beginning of the 1980s [START_REF] Books | EU Climate Policy Explained[END_REF] . In recent years, climate change has become a recurrent word in everyday public discourse. Non-governmental organisations and international organisations began addressing the issue within their respective actions and missions; concomitantly, public figures and the media have started vocalising the problem. Yet, climate change refers to a specific phenomenon and should not be mistakenly applied to other types of environmental matters.

The Intergovernmental Panel on Climate Change (IPCC)'s Fourth assessment report defines climate change as "a change in the state of the climate that can be identified (e.g. using statistical tests) by changes in the mean and/or the variability of its properties, and that persists for an extended period, typically decades or longer. It refers to any change in climate over time, whether due to natural variability or as a result of human activity" [START_REF] Benson | European level energy policy expansion -1960 to 2010[END_REF] . It reveals that in a scientific context, the usage of the term 'climate change' only contemplates a "large-scale, long-term shift in the planet's weather patterns or average temperatures" [START_REF]Reports Bloomberg, Annual Trends, New Investment[END_REF] regardless of its causes. Whereas the definition provided by the United Nations Framework Convention on Climate Change (UNFCCC) defines climate change as: "a change of climate which is attributed directly or indirectly to human activity that alters the composition of the global atmosphere and which is in addition to natural climate variability observed over comparable time periods" [START_REF]Mission of the People's Republic of China to the UN[END_REF] . In this sense, the Convention focuses on the anthropogenic impact on climate.

If definitions may vary depending on the angle of approach, there is however a general consensus on the assessed consequences of climate change. Global warming is directly linked to climate change, encompassing the "rapid increase in (the) Earth's average surface temperature over the past century primarily due to the greenhouse gases (GHG) released by people burning fossil fuels" 8 . The severe increase of GHG results in stronger greenhouse effects which lead to increased planetary temperatures. Thus, even though weather-shifting is also part of the natural and historical evolution of the Earth, our society has been dramatically contributing to the acceleration of this phenomenon.

IPCC's First assessment report of 1990 states: "we are certain of the following: (…) emissions resulting from human activities are substantially increasing the atmospheric concentrations of the greenhouse gases: carbon dioxide, methane, chlorofluorocarbons (CFCs) and nitrous oxide. These increases will enhance the greenhouse effect, resulting in average in an additional warming of the Earth's surface" 9 . The following IPCC reports have consistently underlined the linkage between human activity and the climate change. The last report asserts that "human influence on the climate system is clear, and recent anthropogenic emissions of green-house gases are the highest in history" 10 . In other words, society's responsibility for the climate challenge has been demonstrated and "continued emission of greenhouse gases will cause further warming and long-lasting changes in all components of the climate system, increasing the likelihood of severe, pervasive and irreversible impacts for people and ecosystems" 11 .

An increase in GHG emissions and the resulting global warming has been proven to have different consequences.

First of all climate change contributes to the degradation of the global environment and is responsible for several hazardous events as well as acidification of oceans, rise in temperature, desertification, and an increase in the number of species at risk of extinction resulting in a loss of biodiversity 12 . However, climate change does not only have an impact on the environment; consequences for human society and the global economy also arise.

Poor food security, scarce access to water 13 , and a negative impact on human health due to air pollution 14 are only a few examples of the consequences of the increase in greenhouse gas emissions and global warming. The IPCC 2014 Synthesis report states that "climate change will amplify existing risks and create new risks for natural and human systems. Risks are unevenly distributed and are generally greater for disadvantaged people and communities in countries at all levels of development" 15 . Moreover, southern countries are more vulnerable to the effects of climate change. Indeed, insular and equatorial states are more sensitive to rising of sea levels and extreme weather events. These are projected to increase the displacement of peoples 16 . Overall, the IPCC has underlined that "climate change impacts are projected to slow down economic growth, make poverty reduction more difficult, further erode food security and prolong existing and create new poverty traps" [START_REF]General Secretariat of the Council, Implementing the EU Global Strategy -strengthening synergies between EU climate and energy diplomacies and elements for priorities for 2017 -Council conclusions[END_REF] . Thus, there are various social consequences to climate change and this naturally has an impact on national economies.

Even if the cost of climate change is difficult to calculate, several studies have assessed the potential economic losses. Nicholas Stern's Review on the Economics of Climate Change, published in 2006, discussed the impact of climate change on the global economy, defining it as "the greatest and (most wide-ranging) market failure" 18 . According to the Review, if no action is taken this could cost the world at least 5% of GDP each year; more dramatic predictions, suggest the cost could be more than 20% of GDP 19 .

Looking at the diverse consequences, climate change stands as one of the most complex crises that our society has faced in recent years. Considering the multiple effects of the climate challenge, the response cannot come exclusively from parties that have interests in environmental preservation; rather, it must incorporate economic stakeholders and civil society groups. Contemplating the extensive repercussions of climate change, a global response is imperative.

Furthermore "climate change is now affecting every country on every continent. It is disrupting national economies and affecting lives, costing people, communities and countries 13 Ibid. 14 European Environment Agency, https://www.eea.europa.eu/themes/air (consulted on 14th March 2018). 15 IPCC, Geneva, Switzerland, 151 p., http://www.ipcc.ch/report/ar5/syr/. 15 Ibid. 16 Ibid. [START_REF]General Secretariat of the Council, Implementing the EU Global Strategy -strengthening synergies between EU climate and energy diplomacies and elements for priorities for 2017 -Council conclusions[END_REF] dearly today and even more tomorrow"20 . Considering the world-wide impact of climate change on all our societies, scholars have underlined the problem as a "global challenge"21 . Indeed climate change does not respect national borders. If no action is taken, by 2099 the world is expected to be on average between 1.8 and 4°C hotter than it is now [START_REF]Climate Change 2007: The physical science basis -Summary for Policy Makers", Contribution of Working Group I to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change[END_REF] . The very last report of the IPCC confirms such projections by highlighting that "surface temperature is projected to rise over the 21st century under all assessed emission scenarios. It is very likely that heat waves will occur more often and last longer, and that extreme precipitation events will become more intense and frequent in many regions. The ocean will continue to warm and acidify, and global mean sea level to rise". [START_REF]Climate Change 2014: Synthesis Report. Contribution of Working Groups I, II and III to the Fifth Assessment Report of the Intergovernmental Panel on Climate Change [Core Writing Team[END_REF] In addition, Greenland and the Antarctic ice sheets will continue losing mass and glaciers will continue to shrink as it has been the case for the past years between 1992 and 2011 [START_REF]Climate Bonds Initiative and China Central Depository & Clearing Company (CCDC)[END_REF] .

All these elements illustrate an alarming situation. Such a threat cannot be solved individually and that is why a global response to climate change is necessary. "It is an issue that requires solutions that need to be coordinated at the international level and it requires international cooperation" [START_REF]UN[END_REF] . Simultaneously, climate mitigation is also needed on a local and national level.

Multilevel governance is crucial to fighting and building resilience against climate change.

Climate governance is also a fairly recent term and it is closely linked to the international environmental legal framework and its institutions.

The main organisation for international cooperation and policy-making is the United Nations (UN). Since its foundation in 1945, its bodies and especially the General Assembly have played an important role in the development of an international regime for the protection of the environment and subsequently, in building a response to the climate change issue. A number of resolutions concerning the environment were adopted under this body [START_REF] Shaw Qc | International environmental law[END_REF][START_REF]Problems of the Human Environment[END_REF] . A specific Programme was established after the Stockholm Conference of 1972: the UN Environment Programme (UNEP). Several initiatives were promoted by the UNEP such as the 1985 Vienna Convention for the Protection of the Ozone Layer and the 1987 Montreal Protocol. These sectoral agreements can be considered as the premises of the international climate regime. Both of them are closely related to the climate change issue since the purpose of these instruments is to fight the depletion of the ozone layer and to reduce the emissions of gases responsible for such degradation. However it is important to notice that the Montreal Protocol itself had unforeseen consequences regarding climate change; this perspective has been integrated in the Protocol in 2016 thanks to the Kigali Amendment 28 . Yet, one year later the Montreal Protocol, the UN General Assembly adopted a resolution on the "protection of global climate for present and future generations of mankind" [START_REF]Protection of global climate for present and future generations of mankind[END_REF] recognising "that climate change is a common concern of mankind, since climate is an essential condition which sustains life on earth" 30 .

Nevertheless, the creation of a legal framework for the protection of the climate is the result of the Rio Conference of 1992. The outcome was the adoption of the UNFCCC which gives a clear picture of the relationship between the climate regime and international environmental law. The Rio Conference was convened as a follow up of the Stockholm Conference of 1972. The Stockholm Declaration on the Human Environment was the output of the "global environmental conference" [START_REF] Handl | United Nations, Declaration of the United Nations Conference on the Human Environment[END_REF] which gathered in the Swedish capital. The Declaration includes provisions which at the time of their adoption, were already considered as part of international customary law or were expected to shape future normative expectations 32 . Among these provisions it is possible to read that States should refrain from any use of their territory which would lead to transboundary environmental damages 33,[START_REF] Altea | Principe 21 of the Stockholm Declaration : A customary Norm of International Environmental Law[END_REF] (principle of prevention of environmental harm), a reference to precautionary action 35 , the principle of common but differentiated responsibilities 36 and the principle of solidarity and cooperation 37 .

All of these general principles of international environmental law have been integrated in the Rio Declaration on Environment and Development of 1992 and have thus been instilled into the UNFCCC. Accordingly, the Convention reflects the spirit and the ideology of the Conferences and the Declaration, as well as the perception and position of international society towards environmental conundrums.

The international climate and environmental regimes are therefore closely linked due to shared principles and legal provisions. More specifically, it is possible to consider climate regime as a subset of international environmental law. Indeed, similar to the global biodiversity regimewhich is a branch of international environmental law -the climate framework is built upon a convention and one of its main bodies is the Conference of Parties (COP), which meets every year. Overall international environmental law and the climate regime interact through the use of common instruments and procedures such as the convening of global conferences and the fostering of international conventions. Finally, both regimes are effectively enforced thanks to governance ensured by independent organisations. In some cases, the organisations responsible for the implementation of the adopted agreements and State compliance are identical. For example, the UNEP was mandated to follow up the enforcement of a certain number of conventions tackling specific environmental issues and also supervise the implementation of the UNFCCC.

Still, the specificity of the UNFCCC is remarkable. The Convention creates a unique regime to respond to the climate challenge; entering into force in 1994 and it counts 196 Parties 38 . The framework includes legal commitments and recalls aforementioned fundamental principles 39 .

As a matter of fact, "the UNFCCC borrowed an important concept from one of the most successful multilateral environmental treaties in history (the Montreal Protocol, 1987): it required Member States to act in the interests of human safety, even in the face of scientific uncertainty" [START_REF] De Matteis | EU-China Cooperation in the Field of Energy, Environment and Climate Change[END_REF] . Furthermore, the ultimate objective of the Convention is to stabilise GHG concentrations "at a level that would prevent dangerous anthropogenic (human-induced) interference with the climate system" 41 . In accordance with the geopolitical situation of the 35 Principle 15, Stockholm Declaration 1992. 36 Principle 23, Stockholm Declaration 1992. 37 Principle 24, Stockholm Declaration 1992. 38 S. MALJEAN-DUBOIS et M. WEMAËRE, COP 21 : La diplomatie climatique de Rio 1992à Paris 2015, A. Pedone, Paris, 2015, 332 p. 39 Article 3 of the UNFCCC. [START_REF] De Matteis | EU-China Cooperation in the Field of Energy, Environment and Climate Change[END_REF] UN, http://bigpicture.unfccc.int/ (consulted on March 17 th 2018). 41 Article 2 of the UNFCCC. 1990's, the document differentiates Organisation for Economic Co-operation and Development (OECD) members and 'countries with economies in transition' 42,43 from the 'OECD countries' 44 . The former are the major contributors for past and current GHG emissions, and are therefore expected to do the most to reduce emissions 45 . The Convention recognises the necessity of efficient mitigation whilst also emphasising the need to adapt to the impact of climate change. Among its bodies, the UNFCCC gives the COP authority to "review the implementation of the Convention and any other legal instruments that it adopts and take decisions necessary to promote the effective implementation of the Convention, including institutional and administrative arrangements" 46 .

Nonetheless, as a framework convention, the UNFCCC requires the adoption of additional instruments to effectively ensure its implementation and enforcement. The following process was initiated with a decision of the first COP in Berlin, also known as the Berlin Mandate 47 . The Kyoto Protocol of 1997 was the first agreement signed within the UNFCCC and it is the result of the Mandate. The Protocol aims to battle the emissions of GHG 48 and commits its Parties by setting internationally binding emission reduction targets 49 . To reach this aim, one of the major contributions of the Protocol is the development and the creation of the international emissions trading (IET) system 50 . Known as the "carbon market", it allows Parties whom have committed under the Protocol to reach targets of emissions limitation or reduction, to trade spared emission units 51 -emissions permitted but not "used" -and thus sell this excess to countries that are over their targets 52 . Based on a system of commitment periods, the first period under the Kyoto Protocol began in 2008 and concluded in 2012. The second commitment period was supposed to be launched in 2013 after the Doha Amendment to the Protocol 53 . The success of the Protocol has been widely discussed. It is fair to say that the Kyoto protocol was 42 Annex I of the UNFCCC. 43 Annex II of the UNFCCC. 44 Countries listed in this Annex which, according to the International Monetary Fund (https://www.imf.org/external/np/exr/ib/2000/110300.htm), are identified as going through a transition process including liberalisation, macroeconomic stabilisation, restructuring and privatisation and legal and institutional reforms of their national economies. Under the UNFCCC these countries are mainly the States which formerly were part of the Soviet Union and its satellite States. 45 UN, http://bigpicture.unfccc.int/ (consulted on March 17 th 2018). 46 UN, http://unfccc.int/bodies/body/6383.php (consulted on March 23rd 2018). 47 B. KJELLEN, Reflections on the Berlin Mandate, Discussion Note, SEI, 24 th May 2014, 5 p. 48 Article 2 of the Kyoto Protocol. 49 UN, http://unfccc.int/kyoto_protocol/items/2830.php (consulted on March 18th 2018). 50 Ibid. 51 Article 17 of the Kyoto Protocol. 52 UN, http://unfccc.int/kyoto_protocol/mechanisms/emissions_trading/items/2731.php (checked on March 22nd 2018). 53 UN, http://unfccc.int/kyoto_protocol/items/2830.php (consulted on March 23rd 2018).

an ambitious instrument [START_REF] Shaw Qc | International environmental law[END_REF] but today its effectiveness is being reassessed due to a lack of implementation and to the reluctance of Parties to effectively take part to the Kyoto engagements [START_REF] Bodansky | The Paris Climate Change Agreement : A new hope ?[END_REF] .

Since the Kyoto Protocol, the process of developing the UNFCCC slowed down. No other main treaties were signed under the UNFCCC until the 2015 Paris Agreement. The urgency of developing the framework was however raised and the Copenhagen conference should have provided the global society with a reaction to the weaknesses of the Kyoto Protocol [START_REF] Maljean-Dubois | COP 21 : La diplomatie climatique de Rio 1992 à Paris 2015[END_REF] .

"The 2009 Copenhagen Conference was freighted with huge expectations (…) but ended in acrimony and disappointment" [START_REF] Bodansky | The Paris Climate Change Agreement : A new hope ?[END_REF] . The outcome was more a political declaration rather than a legal agreement and it did not win acceptance from the conference as a whole. The "bottom up" approach replaced the "top down" mechanism of the Kyoto Protocol, which was perceived as a national disengagement from the climate emergency. The "Post Copenhagen blues" 58 were possibly one of the reasons for the success of the following conferences.

On year later, the Cancun Conference stood out as a fresh start for the climate discussion, elaborating upon the soft elements of the Copenhagen Accord. Most importantly, pledges from China, India, Brazil and other emerging economies on national emissions limitations for 2020 were formally incorporated in the Cancun Agreements [START_REF] Bodansky | The Paris Climate Change Agreement : A new hope ?[END_REF] , therefore attenuating the differentiation between Northern and Southern Parties, which was one of the main disagreements in Copenhagen [START_REF] Bodansky | The Copenhagen Climate Change Conference : A Postmortem[END_REF] . Additionally, the Durban Conference of 2011 adopted the Durban Platform for Enhanced Action which launched the negotiations in view of the forthcoming Paris Conference. These negotiations aimed at providing a climate regime for the period between 2012 and 2020; the following timeframe was not covered by the Kyoto Protocol as it could not enter into force for its second commitment period. The negotiations ultimately led to the adoption of the Paris Agreement at the 21 st COP.

The media defined the COP21 as the "last chance Summit" 61 , probably inspired by the statement of the former French Minister for Foreign Affairs and president of the Conference, Laurent Fabius : "we are the last generation which can take action" 62 . Undoubtedly, the stakes at the conference were high and this might have put pressure on the COP participants and negotiators By the end of two weeks of negotiations, an Agreement was adopted and it was deeply welcomed by the parties and the policy-makers of the Conference.

The former French President defined it as "the first universal agreement in the history of climate change" 63 . The reason why it was perceived as a "big, big deal" 64 is because the presidency of the Conference and its negotiators managed to find an agreement on three main overarching issues. Even parties such as the US and China, reluctant at the beginning of the negotiations, ended up signing the accord. The controversial issues were the legal form of the agreement, the question of differentiation and the long-lasting debate about top-down versus bottom-up approach 65 . However, the Parties ratcheted up their efforts by accepting a system of "nationally determined contributions" (NDCs) 66 and thus agreed to act in order to keep climate change well below 2°C by reducing and limiting their carbon emissions 67 . The format of the Agreement is also peculiar in the sense that it is completed by a decision of the COP and by a public register defining the NDCs. The Agreement is legally binding whereas the register and the decision of the COP have relative obligatory status. The three documents are complementary. From this point of view, the outcome fulfilled the expectations of the Durban Platform which had called for the negotiation of a "protocol, another legal instrument, or an agreed outcome with legal force" 68 .

Moreover the Agreement included some standard principles of the UNFCCC whilst providing an innovative and modern approach to climate change.

The spirit of the UNFCCC can be spotted between the lines of the Parisian instrument. Article 2.1 put emphasis on the role of the Paris Agreement "in enhancing the implementation of the Convention": the two conventions share the same institutions and supervising bodies (COP, secretariat, subsidiary bodies, etc.) and Article 20.1 allows only UNFCCC parties to join.

Structurally speaking the Paris Agreement is fully part of the international climate framework. Additionally, the content of the accord is clearly linked to the Convention. Indeed, it recalls some of the main principles guiding the States' climate action, such as the principles of common but differentiated responsibilities, the concept of sustainable development and the principle of solidarity and cooperation 69 .

Nevertheless, the Paris Agreement stands somehow "as a legal and political model of the future" 70 . Besides incorporating a new approach to climate change which includes human rights provisions, the Agreement highlights the role of energy production, transportation, usage and consumption in the reduction and limitation of GHG emissions. Indeed, the Decision adopted by the COP acknowledges in its preamble "the need to promote universal access to sustainable energy in developing countries, in particular in Africa, through the enhanced deployment of renewable energy". The goal is to reduce fossil fuels in order to achieve carbon neutrality 71 . Also the Paris Agreement provides a large number of new instruments in order to preserve the integrity of the environment and fight climate change. Market and non-market mechanisms are fully part of the Agreement, as well as mitigation and adaptation initiatives, enhanced cooperation and solidarity. Ultimately, the document takes into consideration the role of private stakeholders in the process of fighting and building resilience towards climate change.

The innovative approach of the Paris Agreement is probably one of the main reasons for its success. The content of the treaty and the COP decision is remarkable. It stands as a real step 68 UN, http://unfccc.int/key_steps/durban_outcomes/items/6825.php (consulted on March 24th 2018). 69 Preamble of the Paris Agreement. 70 Self-translation from French : « il fait en quelque sorte oeuvre de modélisation juridique et politique du futur », L.

BOISSON DE CHAZOURNES, "Regards sur l'Accord de paris -Un Accord qui bâtit le future" -in M. Nonetheless, energy is a sensitive issue. States are aware of the strategic importance of energy in order to maintain their independency, fulfil the needs of their populations and be selfsufficient economically and technologically. However, the current state of science allows us to produce energy only through a limited number of processes, by using certain types of sources, primarily fossil fuels. Yet, not every country has direct access to these minerals and the capacity to transform it into energy. Likewise, not all states can replace fossil fuels with renewable energies, because the geography of their territories might not allow the exploitation of sources such as wind, water and sun. All these aspects have pushed countries to trade and create routes to transport energy around the globe. This need for energy and the resulting increase of The globalisation of the energy market has contributed to an increase in energy partnership programs between states. In parallel, the rise in awareness concerning the release of GHG due to production and use of energy, has also induced states to cooperate to improve energy efficiency and energy production. In this sense, the Energy Charter Treaty of 1994 aims at providing a legal basis for energy exchanges 79 . More recently, international and energy negotiations strive to tackle the problem of greenhouse effects and climate change. The China-European Union (EU) energy cooperation is one example of this evolution.

European countries under the lead of the EU are probably the most advanced in terms of environmental policies, energy transition and building a concrete response to climate change.

In 2015, the EU's primary energy consumption was based on oil (39,1%) and gas (22,5%) with the share of renewables being around 14,1% 80 . The reputation of this regional organisation has been shaped in part to its role in promoting and proactive stance towards the environment and the climate. Recent data reveals that EU GHG emissions decreased by 23% between 1990 and 78 I. OVERLAND, "Energy: The missing link in globalization", Energy research & Social science, Elsevier, No 14, 2016, p. 122-130. 79 International Energy Charter, https://energycharter.org/process/energy-charter-treaty-1994/energy-charter-treaty/ (consulted on March 24 th 2018). 2016 and reached the lowest levels on record-even while the European economy grew by 53% over the same period 81 .

Comparatively, China's main source of energy in 2015 was coal (66,7%), one of the most polluting fuels. Renewables only counted for 8,6% of its energy mix [START_REF]Balances for 2015 in thousand tonnes of oil equivalent (ktoe) on a net calorific value basis, Statistics[END_REF] , which is still below the global levels of renewables (13,6%) [START_REF]World : Balances for 2015 in thousand tonnes of oil equivalent (ktoe) on a net calorific value basis, Statistics[END_REF] . Nonetheless, while in the 1970s the European Communities (ECs) was adopting its first environmental program 84 , China was still a developing country. Industrialisation took place in China during the 1980s and in recent years, the country's economy has grown exponentially. Recently, China has been identified as the biggest contributor to GHG emissions. In 2015, China's contribution amounted to 28% of global CO2 emissions 85 . In particular, between 1990 and2015, capita-emissions 

Paragraph 1: EU climate policy

Even if the EU has traditionally been considered "an international leader on climate change" 86 , climate and more largely the environment were not one of the priorities in the early days of the European Community. Indeed the ECs was originally designed as a response to the dramatic consequences of the Second World War. The main aspiration of the Treaty of Rome, signed in 1957, was to secure peace among old enemies by implementing trade and economic cooperation 87 . In the context of reconstruction, healing and economic growth, the environment did not feature as a relevant field of common action. text 88 . However the absence of a legal basis did not prevent the EEC from progressively intervening in this field.

Indeed the first environmental directives were adopted with the purpose of harmonising the common market and ensuring free movement of goods. Based on article 100 of the Treaty of Rome 89 , the directives tackled the packaging of some dangerous substances 90 and noise limits of motor vehicles 91 . These rather sectorial initiatives were the premises of the EU environmental The EU environmental law and policy has thus evolved over the years "from a scattered and uncoordinated group of measures incidental to the overriding objectives of market integration to a sophisticated and detailed system of environmental regulation and multilevel governance" 95 . It is thanks to this progressive evolution that a whole body of law aiming to regulate and protect the environment has been put in place.

The issue of climate change has only been taken into consideration in recent years, developing as a subsidiary field of the environmental framework. Yet, the European

Communities was probably among the first international organisations to recognise the phenomenon of global warming through the adoption of a resolution on June 21 st 1989 stating, the urgency "to examine possibilities for action aiming at preventing or reducing the risks involved in the greenhouse effect" 96 . One year later, the first report of the IPCC in 1990 confirmed the alarming situation, raising awareness about the increase of CO2 emissions and their contribution to global warming. In response, the EC adopted the first community strategy to limit CO2 emissions and improve energy efficiency 97 . This strategy was published in 1991 following the instructions of the European Council 98 and the Council of Ministers for the environment and energy 99 . EU leaders agreed to stabilise the greenhouse gas emissions of the European Communities at 1990 levels by 2000 100 . In addition to this, they included the promotion of renewable energies and the improvement of energy efficiency.

Climate action has developed as a subset of the EU competencies of the field of the environment. First of all, climate was and still is not an independent competence as listed in articles 4, 5 and 6 of the Treaty on the Functioning of the EU (TFEU). In this regard, climate action contributes to the protection of the environment, which was introduced as a main goal of the Community in 1986 thanks to the Single European Act. This also means that national environment ministers are still responsible for defining the climate policy, as in 1990 when the Council of Ministers for the environment and energy met to discuss the problem of carbon emissions. Moreover, the way that climate action initially developed is very similar to the way that environmental actions were put in place. The fact that the first adopted measures were rather political and declaratory, except for some sectorial measures such as voluntary agreements with car producers on emissions reductions in 1998 101,102 , recalls how the first environmental provisions were implemented.

The first real push for climate action was triggered by the Kyoto Protocol. The EC has been a key driving force in the development of the UNFCCC and its Kyoto Protocol 103 . During negotiations and the final agreement, the European Community was an influential advocate of legally binding emission reduction targets and timetables 104 .

The EC implication in the process of adoption of the UNFCCC has naturally pushed the Community climate action to improve. The adoption of the Protocol has been a major event, ensuring a turnover in the European climate action. Diverse instruments have been put in place 98 "We urge all countries to introduce extensive energy efficiency and conservation measures and to adopt as soon as possible targets and strategies for Limiting emissions of greenhouse gases environmental programmes. After the revision of the treaty of Maastricht, Article 192 TFEU provided that environmental action programmes -titled 'general action programmes' -shall be adopted under the ordinary legislative procedure. Thus, "these programmes have to be legally binding; otherwise, the application of the ordinary legislative procedure would make no sense" 109 .

Climate action has increasingly gained importance, especially after the Copenhagen Conference of 2009. This strongly criticised conference can still be considered as a major milestone for European climate action. Indeed, as a phoenix reborn from its ashes, the European Union had to react to the feeling of deception that spread after the conference. The Copenhagen aftermath was therefore a real boost for European climate action, with its preparation contributing to the adoption of new provisions. Three major events characterise the pre-and post-Copenhagen situation.

First of all, in March 2007, "EU Heads of State agreed on a set of three targets referred to as '20-20-20 by 2020'" 110 including a target on GHG emissions, renewable energies and energy efficiency. These provisions were included in a 2020 Climate and Energy Package. It is "a set of binding legislation to ensure the EU meets its climate and energy targets" 111 . Hence, this package has real legal force on the Member States organisation and it stands as a general engagement for the whole Union. In order to reach these targets, all Member States have to contribute according to their individual national wealth 112 , with "progress (being) monitored by the Commission every year, with each country required to report its emissions" 113 . Again, we can identify a real rapprochement with the environmental body, and specifically the principle of common but differentiated responsibilities. This characteristic principle of international environmental law is one of the foundations of global governance and it has clearly been transposed in European climate action through the 2020 legal framework and the package mechanism. The Climate and Energy Package adds up to the broader ECCP. Yet, the first is more detailed and specific than the latter. Also, programmes gather Stakeholder Working Groups to "draw on a broad spectrum of expertise and helps to build consensus, thereby facilitating the implementation of the resulting policies and measures" 114 . Finally the ECCP was created to implement the European commitments towards the Kyoto Protocol. On the other hand, Climate and Energy Packages are the result of a self-determination approach which reflects the EU's desire to practice "leadership-by example"115 , in order to "consistently advocate for 'targets and timetables' for action" 116 .

In preparation for the Copenhagen conference, the EU wanted to take the lead and in order to do so, different stands were taken across different economic sectors, "putting together a 'jigsaw' of policy approaches that (are) effective, coherent, and cost-effective" 117 . One of the major measures that the EU adopted to differentiate itself as a climate leader, was probably the extension of the ETS directive in order to cover aviation emissions 118 . Indeed, although aviation emissions dramatically contribute to global warming, representing 2% of GHG emissions on a global level 119 , this transport sector had been voluntarily excluded in the Kyoto Protocol. The fact that the EU unilaterally decided to subject all airlines operating flights into and out of European territory to the EU ETS was not welcomed by all countries. This measure, which was perceived as provocative by some non-Member States triggered negative reactions from international airlines, especially the American ones 120 . Litigation before the European Union Court of Justice was not avoided but judges supported the measure by stating that "the Directive including aviation activities in the Community scheme for CO2 emission allowance trading does not infringe either the principles of customary international law or the provisions of the 'Open Skies' Agreement" 121 . However, the EU decided to take a step back and negotiate with its partners and the International Civil Aviation Organisation to find a collaborative solution: only airlines operating in Europe, European and non-European alike, are required to monitor, report and verify their emissions 122 . This negotiation took place after the Copenhagen conference, which was "privately described by the president of the European Council Herman van Rompuy as an 'incredible disaster'"123 .

The highly ambitious European Union was polarized by the less progressive positions held by the US and China124 . Hence, for the EU, the Copenhagen aftermath was characterised by a reconstruction process of its global role towards climate action. Thus, the collaborative negotiations on the inclusion of aviation emissions in the EU ETS system are probably one of the results of this phase. The EU's climate action was also reinvigorated by a major institutional revision. In 2010 the Directorate-General for Climate Action (DG-Clima) was established, thus setting a new image and a fresh start for the EU. In this regard, climate action was separate from the mandate of the Directorate-General for the Environment. From a political point of view this major reform highlighted the importance of climate action and the necessity to provide an independent body to fulfil European goals and expectations. DG-Clima "leads international negotiations on climate, helps the EU to deal with the consequences of climate change and to meet its targets for 2020, as well as develops and implements the EU Emissions Trading System"125 .

In conclusion, although the Copenhagen conference was perceived as unsuccessful, it can still be identified as "a turning point in the EU's frontrunner approach"126 to climate change.

Not only did it allow the Union to raise its targets and ambitions in preparation for the conference, but it also triggered a restructuring of its institutional and climate policies.

Accordingly, the EU had to reinvent and work on its position on a global level, which eventually led to the Paris Conference and its successful outcome. In parallel, European energy policy was also developed throughout the establishment of the European Union.

Paragraph 2: EU energy policy

The European energy sector is probably one of the most complex fields of competence due to the diverse concerns and interests linked to energy production and supply. However, compared to the environmental sector or climate action, energy has been a major area of intervention since the very beginning. Looking at European history, the European Communities was founded upon treaties tackling trade of fossil fuels and energy sources. Indeed, the European Coal and Steel Community (ECSC) and the European Atomic Energy Community (Euratom) are two of the three pillars of the European Communities system127 . The European construction shows the relevance and the importance of this sector. Energy poses several issues that justify the early intervention of an ad hoc organization such as the ECSC and the Euratom.

Energy security (supply and demand), economic development, international security, environmental sustainability, domestic good governance are the common objectives of global energy governance 128 . In this regard "the ECSC (Art.3) set out the concept of 'Security of Supply' in Community law, and as a main objective"129 . In parallel, "the Euratom Treaty (art. 52) established an internal market along with a Supply Agency (operational from 1960) that led to community policy in the field of nuclear energy"130 .

During its first years of existence, the European Communities was highly active in the energy sector. The commitment of the Council coupled with a deep belief in the importance of taking action, pushed the Commission to adopt the "Community Energy Policy" in 1968. Indeed, the Council considered a lack of integration in the energy sphere as a "dangerous trend"131 . The policy would counterbalance "risks arising from the great dependence of Member States on imports and from insufficient diversification of the sources of supply"132 . In this regard, the European approach to energy was self-centred. The idea was to create interdependency among Member States: this would increase security on an internal level and would boost economic growth through energy trade 133 . This closed approach to the energy field has characterised European energy policy throughout its development. The complexity of the sector and its transversal impact on other fields such as trade, the environment, transports, etc may be one of the explanations for this trend, as well as the difficulty in reaching consensus on a topic that affects the security and sovereignty of states.

Overall, the adopted measures in the energy field were rather political and lacked enforceability. Indeed, although the European Communities was first founded on the trade of energy sources and nuclear energy, its institutions did not have the legal basis 134 to adopt any specific measure tackling the energy sector. Measures had to rely on other legal grounds in the TCE such as the terms for approximation of domestic laws 135 ; measures to avoid difficulties in the supply of products 136 or the common effort for research 137 . With such a soft legal framework, the years following the establishment of the European Community and its initial development were not characterised by an enriching energy policy. Between the 1970s and the 1980s, the European Commission strove to propose energy policies aimed at progressive integration 138 . Despite the awareness of potential hazards of energy dependency, especially from Russia, and the lack of a common policy framework, European states did not act to pool their resources together and build a structured response to the various issues related to the energy field. Member States were hesitant to give up their competence in such a delicate field. Also, until the mid 1980s, the fossil fuel sector was flourishing and it did not seem to require any common legislation to make it sustainable. Indeed, the fact that Member States did not insert a legal basis for energy action in the founding Treaties of the Community, reveals their reluctance to give up part of their sovereignty towards the management of the energy sector.

Additionally, Member States did not feel the urgency of taking action even though the Commission had predicted that the era of easy energy supply had "little chance of being maintained" 139 . When the oil crises struck in 1973 and 1979 respectively, it "highlighted both concerns about vulnerability to interruptions of energy supply, and the inadequacy of securing supplies for the EU" 140 . This factor may explain the vigorous aftermath that provided the Community with some basis for an expanding energy policy. 134 Ibid. 135 The Single European Act of 1986 was a turning point for the energy sector in the EC.

The following treaty established the internal market, which settled the background for a dynamic and positive evolution of the European energy policy. Implementing market measures to deepen and justify an integrative approach is a common procedure for the EU. In the same way that the Community gained competence on environmental aspects through market measures, the same method was employed to develop the legal energy framework.

Subsequently, "the Maastricht Treaty (1992) and then the Amsterdam Treaty (1997) widened the focus of energy related matters with security of supply as a main issue" 141 . During this period of time, several measures were adopted and the 1991 Specific Actions for Vigorous Energy Efficiency (SAVE) programme coordinated part of the initial measures. Common standards regarding hot water boilers, household electric refrigerators, freezers and combinations were introduced 142 as well as a labelling system for household appliances 143 .

Moreover, a SAVE Directive 144 was put in place "which required MS to limit GHG emissions by further measures such as energy audits for energy intensive companies, building certification or thermal insulation of new buildings" 145 . Also, a 1996 directive 146 established the internal electricity market. In this regard, all these measures were adopted in a market approach. Finally, it is important to mention all the Green Papers arguing energy strategies for the Union 147 . The spirit of harmonising national standards, approximating laws and consumers' protection can be spotted in all the aforementioned measures. Hence, energy policy was initially built upon economic and trade grounds. The twin aims of energy competitiveness and supply security boosted cohesion and consensus among Member States.

Nevertheless, an important step forward was made by the community thanks to increasing awareness of environmental and climate issues. Indeed, many scholars have identified the role that the environment and climate change played in the extension of the European Union's competence towards the energy sector148 . Indeed, in the 1995 White Paper the main objectives for improved competitiveness, security of supply and protection of the environment were identified and renewable energy was recognised as a factor to help achieve these objectives. The 1997 White Paper, set an indicative target of 12% share of renewable energy sources in total energy consumption by 2010149 . Promoting renewable energies and facilitating energy efficiency were two of the three main goals of the ECCP in implementing the Kyoto Protocol of 1997. In this context, despite the hard lobbying of some major electric and gas companies, such as EDF and Ruhrgas to kill the integrative approach of the energy sector150 , the Community did not back down on its project. The beginning of the 21 st century was a prosperous period for the energy sector and the development of a common European policy framework151 . Several additional measures were adopted to develop the internal electricity market152 and to tackle specific matters such as biofuels153 . This trend reached its culminating point with the signature of the Lisbon Treaty in 2007.

The Lisbon Treaty was the second milestone in the evolution of the European energy policy.

Indeed, when the treaty came into force, the energy field went through a major development.

The treaty settled a legal basis for common European action under Article 194 of the TFEU and by defining it as a shared competence under Article 4 of the TFEU. Following the principles of subsidiarity, proportionality and better regulation, the Union energy policy aims to "ensure the functioning of the energy market; ensure security of energy supply in the Union; promote energy efficiency and energy saving and the development of new and renewable forms of energy; and promote the interconnection of energy networks." 154 Additionally, the energy field of competence was also institutionalised through the creation of a Directorate-General for Energy (DG-ENER). Energy was previously a marginal competence of the Directorate-General for Transports, but due to the increasing importance of the energy sector in the EU, the choice was made to have an independent section of the Commission monitor, facilitate and coordinate the European energy action.

Due to this important development in European energy policy history, 2009 was identified as the year when the highest numbers of measures, especially regulations, were adopted in the energy sector 155 .

However despite the consecration of the energy field of action within the competences of the EU, the energy sector kept a close link with the climate one. Indeed, the two fields of action Although climate change has triggered a dynamic and innovative development in EU energy policy, some events still slow down the process of integration.

The sensitivity of the issue pushes countries to retain some sovereignty over energy matters. In this regard, EU energy policy has been shaped to guarantee the protection of some primary national interests. Two main principles have guided EU energy actions: first, that Member

States are ultimately responsible for their national energy mix and secondly, indigenous energy resources are a national, not European, resource 161 . This impedes a full integration of the energy sector but it is explicable "since all the main energy systems in Europe have been developed on a local or national level, and are designed to provide national security of supply". 162 Referring to national security of supply, this is perhaps the second reason why energy policy did not fully develop in coordination with EU climate policy. Indeed, due to the recent economic and financial crisis, Member States have suffered from a reduction in the energy demand, which has affected the European energy market 163 . Energy supply had to be imported and the tense relations between the EU and one of its major suppliers, Russia, did not ease the situation; during the Ukrainian crisis, some European countries endured threats and effective energy supply cuts 164 . In this context, the EU has partially shifted its priorities; "today, concerns of energy security and industrial competitiveness have become more pressing" 165 .

Nonetheless, in reassessing the stands for energy policy, the EU has integrated the need for competitiveness, energy security and environmental sustainability in the longer term. The States. Indeed, "the EU also needs to turn its attention to the external world"169 . As mentioned before, the European energy policy was built up in a rather closed way. Due to its history and its development, energy actions have been intended to strengthen the internal market and rely on an integrated energy policy. Eventually, the EU energy model resulted in an exclusive political dynamic, regardless of external energy progress170 and events.

Becoming aware of its dependence on external energy market, the EU is now in a vigorous process of establishing new cooperative relations with non-Member States while maintaining its key role in the global climate governance. In this context, the Paris Agreement had an enhancing role that will be explored in a future section.

Having analysed the European climate and energy model prior to the Paris Agreement, it is now prudent to assess the Chinese one. for the Soviet Union -characterised by a Cultural Revolution and driven by a planned economy that evidently did not include an environmental focus. Industrialisation started to gain some ground at the end of the 1970s, triggering a process of modernisation171 . This dynamic was accelerated by a few student campaigns at the end of the 1980s. Therefore, in comparison to European countries, the social and economic revolution began quite late. In such a political context, protecting the environment or establishing a framework to mitigate climate change was not a priority. Additionally, the exponential urbanisation and economic growth that was initiated in the late 1970s was not in line with environmental concerns. Instead, it required an intensive use of energy sources and the expansion of manufacturing plants and heavy industries172 .

The construction process is still ongoing, but some impressive results can already be observed throughout the country. Shenzhen is an example of the rapid urbanisation and industrialisation.

In the 1980s, this city was a small fishermen village on the South-East coast of the Guangdong region173 , with less than 30,000 inhabitants174 . Today the city is one of the richest in China, its population amounts to 11 million175 and the landscape is defined by numerous skyscrapers and the latest technologies. China "already has at least 15 megacities (defined as cities with more than 10 million residents) and expects several more urban centres to reach megacity status, as it predicts the urbanisation rate to increase another 10% by 2020"176 . Eventually, environmental and climate concerns are not in line and compatible with their exponential economic growth, expanding urbanization and social modernisation. Consequently, carbon emissions have started to increase drastically. Nowadays, China "is the world's largest emitter of greenhouse gases and the largest consumer of energy"177 , contributing 28% of the global carbon dioxide emissions178 . However, the situation would be worse if China had not started to take action in mitigating domestic pollution, which contributes heavily to climate change. It is interesting to notice the choice of five-year plan structures to tackle the issue of climate change. Indeed, this approach is intrinsically related to Chinese history and its political and legal framework. Five-year plans were typically adopted under Mao's government and the Overall, the Chinese approach to climate change mitigation and adaptation is coherent with its own institutional structure, with "policymakers having largely relied on 'administrative measures '" 198 . The government is experimenting with market measures, which are most probably going to complement existing non-market measures in future years. In this regard, China has been making good use of its strong administrative functions to ensure the implementation and effectiveness of the adopted legal framework, on a local level. Also, China is making good use of plans, programs, laws and regulations. While the first two allow the government to adjust and develop their action according to the evolution of the environment, the latter fixes legally binding targets and ensures a rigorous application of standards and goals among the concerned actors and stakeholders 199 . These instruments are complementary, and "the main connection between law(s), plan(s), and policy is that plan and policy are basically consistent with legislation, and legislation embodies the contents of plan and policy" 200 .

Accordingly, the Chinese climate model is substantially different from the European one. In this respect, the EU is a supranational organisation while China is a sovereign state. Naturally, the process under which policies will be drafted and implemented profoundly differs. To some extent, adopting laws and regulations is easier in a single state compared to an organisation comprised of 28 (soon 27) parties. This could possibly explain the fairly quick development of the Chinese climate policy since its first design. Also, the typology of acts that China is entitled 195 L. FENG and W. LIAO, "Legislation, plans, and policies for prevention and control of air pollution in China: achievements, challenges, and improvements", Journal of Cleaner Production, Elsevier, n°112, 2016, p. 1549-1558. 196 Ibid. 197 to implement is not the same as the ones that the EU can draft and establish. Hence, China has more powers and possibilities of action compared to the EU, which in terms of environment relies a lot on the national action of its Member States. First, the aforementioned industrialisation and urbanisation of Chinese society has mainly contributed to this phenomenon, with "the boom of the construction sector (having) a significant cost" 204 . Indeed, the extensive need for construction material such as aluminium, cement and steel triggered the expansion of heavy industry. However, the production of these materials and the operation of this industry sector are heavily energy intensive. On the other hand, the exponential growth of the Chinese population after the end of the Cultural Revolution in the late 1970s, has also contributed to the increase of energy consumption in the Chinese territory. This can be observed in the fact that "the total population in China was estimated at 1378.7 million people in 2016, according to the latest census figures. Looking back, in the year of 1950, China had a population of 552.0 million people" 205 . Naturally the demand for energy has increased and the Chinese government has had to satisfy such need.

Additionally, the primary source of energy in China is coal, which in 2015 still counted for 66.7% of the national total energy consumption balance 206 . Coal is one of the most polluting energy sources on the planet, which scientifically worsens China's energy situation and its contribution to climate change.

Before this phase, the energy sector in China was not really regulated. The main measure adopted before the necessity for climate action started to arise, was the Sixth Five-year plan (1981-1985) underlining the importance of industrial and energy consumption adjustment 207 .

In this sense, no real energy framework existed before 1997 when climate change started to be considered a challenge that China should tackle. Indeed, the fact that urbanisation and industrialisation exploded without any real control and structure, reveals that no environmental or sustainable concerns have been taken into consideration in these processes. Consequently, the first documents and legal frameworks tackling energy production and supply were drafted in concomitance with climate action. Indeed, the energy sector is clearly a major asset in mitigating and adapting to climate change. Therefore, China could not build its response to climate change without taking into consideration this field of action. The importance of improving energy efficiency, developing new technologies, promoting renewable energies, etc. is reflected in Chinese climate action, being a major subset of this framework.

Energy action was integrated into the aforementioned National Eleventh Five-year Plan for Environmental Protection (2006-2010) and the First National Climate Change Program (2007). Both of them include energy actions such as developing low-carbon and renewable energy or promoting energy efficiency.

More precisely, the National Eleventh Five-year Plan includes a policy known as "Implement the Big, Crush the Small", aimed at "shutting down fifty gigawatts of inefficient power plants" 208 Focusing on the renewable energy issue, the Chinese policy framework promotes the expanding use of traditional renewable energy (hydropower, wind-power, solar, nuclear, etc.).

In this initial framework, state-planned targets have been implemented through the adoption of policies and laws 212 market" 213 . Correspondently, the law includes a whole chapter of measures concerning "Resources Investigation and Development Planning" 214 and another one tackling "Industrial Guidance and Technical Support" 215 . It also provides a mandatory purchase policy 216 , which is similar to the current French system 217 ; the aim being to guarantee sustainability and effectiveness of the market and reduce the depletion from economical energy produced through fossil fuels. Moreover, incentives have also been included among the provisions of the law. "A renewable energy development fund shall be set up by the national finance" 218 which will aim at helping renewable energy projects to be set up. Overall, this law is an initial step in promoting and fostering the expansion of this sector. However, the real boost to renewable energy has occurred in recent years in correlation with the Paris Agreement. The priority in 2007, at the time of the adoption of the Climate change program and the Eleventh Five-year plan, was to drastically reduce air pollution and increase energy efficiency. In other words, these initial frameworks needed to respond to the unsustainable twin phenomena of industrialisation and urbanisation.

Furthermore, most of these measures have been adopted under the form of policies. In a narrow sense, policy is a "set of interrelated decisions that governments make to select goals when the market is not working"219 . However, they have been complemented by sectorial and administrative regulations. The reason for this choice is that it allows a range of "commandand-control approaches"220 . In the first phase of energy transition, bureaucratic targets and guidelines for state-owned enterprises and local authorities were among the most effective and rapid ways to address the problem. Additionally, transmission grids and supply of electricity are under the control and maintenance of the State221 , thus, in terms of control, it is easier to develop and implement improvements on nationally controlled power systems.

However, targeted laws have also complemented these expansive policies and plans, such as the aforementioned Renewable Energy Law of 2009. Sectorial law has also been adopted in 213 Generally, due to the structure of the energy sector in China, the Sino-energy action privileged administrative regulations, guidelines, targets and more drastic measures such as the shutdown of certain industries and carbon-intensive power plants. This approach is naturally coherent with the range of action that the Chinese government possesses and the power that it has over the state grid. The need for laws addressing the private sector is inferior compared to other countries and the EU, which is primarily and historically based on a market structure.

Nonetheless, the Chinese social and economic architecture is shifting. In this respect, new challenges of implementation have arisen, making the effectiveness of the first energy framework arguable 224 . Indeed, persistent barriers to implementation rely upon the problem of "bureaucratic fragmentation, corruption, interference from economic and political interests groups and local protectionism" 225 . China is the fourth largest country on Earth 226 , with an extensive territory, diverse geography and stratified social spectrum. Thus, it is difficult for the central government to make sure that the national framework is implemented and followed across the country. It becomes even more concerning when one realises that the protection of the environment and mitigating climate change is not yet considered a priority. The awareness of the population on this matter has risen, but unanimous agreement on the urgency of the climate challenge is still allusive. Consequently, local authorities can easily be corrupted in favour of other personal interests that are not in line with the general welfare of the community; this situation is worsened by the Chinese population's lack of environmental engagement, with no reaction to the government's malfeasance. Therefore, top-down control has been difficult to establish and efforts in transparency still need to be made, especially in terms of data quality. Finally, the intrinsic economic interest that China has in this period of expansion and growth poses a major difficulty227 . Unfortunately, protecting the environment and mitigating climate change is seen as a barrier to economic development rather than as an asset. Benefits of putting effort into the implementation of real climate and energy action have not yet been recognised and this is probably not going to happen until the economic growth reaches a level of saturation and stabilisation228 .

However, some adaptations have started to be made and proposed in regard to the shifting economic and social structure of the country, especially in the negotiations prior to the COP21.

The Paris Agreement has been globally welcomed and this is probably one of the reasons for its major influence on domestic climate and energy policies, including upon the European and Chinese ones. This package had specifically been defined in 2014, in regard to the forthcoming Paris Conference. Indeed the European climate policy for 2020 did not fulfil its own statement requesting an "ambitious, legally binding, multilateral rules-based (framework) with global participation and informed by science" 235 . The European Union could not call for ambitious pledges from Parties if its own conduct was not proactive. Thus, according to the "leading by example approach" 236 , the EU had to adopt new targets for its climate and energy policy, which could then serve as a positive basis for global negotiations 237 . It is interesting to note that the Paris Agreement sets goals and provisions that need to be achieved by and after 2020. In the aftermath of COP 21, the EU has worked to fulfil the set targets and to consolidate its "leadiator" 241 role in international climate policy. EU institutions seconded the agreement and its provisions. The head of the European Commission, President Juncker, underlined the success of the EU and described the Agreement as "robust" 242 . The European Parliament delegation to COP 21 called it an "unprecedented breakthrough in the fight against climate change" and called for concrete policies in order to reach the 1.5 °C goal243 . Thus, "the positive responses to the dynamic long-term Paris Agreement were used by 'green' groups to argue for tighter EU targets and policies"244 . Eventually, this dynamic led to the issue of "The Road from Paris" Communication from the European Commission245 . The post-Paris European climate policy was not extensively modified in terms of structure, but the content has been majorly reformed.

Due to the fact that the Paris Agreement is considered a mixed agreement under EU law246 , a general legally binding obligation requires Member States to pursue the Paris Agreement's provisions and goals247 , while the Union needs to integrate the treaty into its regime. The EU has immediately initiated the process of ratification of the treaty, which according to EU institutions, should have been implemented "as soon as possible"248 . Indeed, the treaty was ratified on October 5 th 2016 and entered into force one month later. Following this first necessary step, the European Commission has put all its effort into providing the Union with new legislative proposals in accordance with the 2030 framework targets.

The three main measures discussed and drafted after the Paris Agreement are mainly the revision of the European ETS, the adoption of the Land Use, Land Use Change and Forestry (LULUCF) and reduction of emissions in non-trading sectors especially through the establishment of an Effort-Sharing Decision approach. Additionally, the Commission insisted that 'the forthcoming legislative proposals should be fast-tracked by the European Parliament and the Council"249 .

In the 2030 package, the amount of emissions not covered by the ETS (mainly transports and agriculture) should be reduced to 30% in comparison to the 60% in the previous package 250 .

Cut of emissions in non-trade sectors will not be discussed further in this paragraph, due to the fact that these sectors rely on Member States' contributions. Indeed non-ETS sectors would need to cut emissions by 30% (compared to 10% in the 2020 package); this needs to be translated into individual binding targets for Member States 251 . Instead, the reform of the ETS and the implementation of the LULUCF strategy are part of EU competences.

The implementation of the ETS goes back to the first package of measures to mitigate climate change. The European ETS is the current, most ambitious market mechanism in regard to climate mitigation. Covering "approximately 11,000 power stations and manufacturing plants in the 28 EU Member States plus Iceland, Liechtenstein and Norway, as well as aviation activities in these countries" 252 , it allows for the regulation of 45% of the total EU GHG, thus being the "world's biggest emissions trading market, accounting for over three quarters of international carbon trading" 253 . However, since its establishment, the system has encountered some difficulties, which have been mitigated in a revision process of the market mechanism.

The major challenge faced by the ETS is a surplus of allowances since 2009, which was majorly due to the economic crisis and high imports of international credit. Consequently, the carbon price has dropped, weakening its role as an incentive to reduce carbon emissions. The price of EU allowances fell from almost 30€/tCO2 in mid-2008 to less than 5€/tCO2 in mid-2013 254 . Therefore, "in the short term, the surplus risks (undermine) the orderly functioning of the carbon market. In the longer term it could affect the ability of the ETS to meet more demanding emission reduction targets cost-effectively" 255 .

The European Commission has thoroughly reacted to the issue by adopting a short-term response, the "back-loading of auctions" 256 and providing a long-term measure, the ETS revision proposal. While the first was implemented through an amendment to the EU ETS Auctioning Regulation 257 , which entered into force on February 27 th 2014, the latter is part of the contribution to the Paris Agreement, in line with the 2030 climate and energy framework 258 .

The proposal to revise the EU ETS was presented in July 2015 and is expected to enter into force in 2019. The major progress of this revision is the creation of a market stability reserve. 251 European Commission, https://ec.europa.eu/clima/policies/strategies/2050_en#tab-0-0 (consulted on April 20 th 2018). 252 The idea is to be able to adjust the surplus of allowances in order to face any major market shocks. Unallocated allowances will be transferred to the reserve. This will allow for the regulation of the amount of allowances on the market and keep the supply no higher than the demand, resulting in a stable incentive price to reduce emissions instead of buying more credits.

In concomitance, the pace of emissions cuts in the ETS sector will be increased by decreasing the overall number of emissions allowances at an annual rate of 2.2% from 2021 onwards compared to 1.74% currently259 . Finally, a new set of "robust and fair rules to address the risk of carbon leakage" will be developed 260 .

The revision of the EU ETS is a good example of learning-by-doing. The European Commission has put a lot of effort into developing and further improving this market measure, which also allows the Union to share responsibilities with Member States. Indeed, national authorities are the only ones entitled to allocate and distribute free allowances among their industries and GHG emitters, while the Commission monitors and coordinates the whole system on a European level. The organisation of the ETS also reflects the shared contributions between EU institutions and Member States to the Paris Agreement, as it is a mixed agreement.

Generally speaking, the EU ETS revision is one of the most important measures adopted after the COP21, under the climate policy of the EU.

Another key innovation in the post-Paris Agreement European climate policy is the integration of the LULUCF strategy into the 2030 climate and energy framework. The proposal made by the European Commission on July 20 th 2016, follows the commitment that Member States took under the Kyoto Protocol up to 2020, which is to "ensure that accounted emissions from land use are entirely compensated by an equivalent removal of CO₂ from the atmosphere through action in the sector, what is known as the 'no debit rule'."261 . This mechanism allows for a relatively cost-effective way of offsetting emissions. The LULUFC strategy has not been implemented yet but it should be put in place between 2021 and 2030.

Having analysed the two major provisions of the 2030 climate framework, it is possible to notice that the EU has not made any major changes in the legal structure of its climate policy.

Therefore, the Paris Agreement has impacted European climate policy from a content point of view but not in the way that EU institutions legislate upon climate and environmental matters.

New innovative measures such as the LULUFC strategy have been proposed and some profound revisions of the existing mechanisms, such as the ETS reform, have been adopted.

Additionally, the EU climate policy has been opened to international cooperation, allowing an expansion of its "leading-by-example role" and "supportive role" to other countries in the implementation of the Paris Agreement262 . However, this point will be discussed later in this In other words, the EU's ability to achieve the 40% reduction in domestic GHG fully depends on Member States' individual compliance with their own national targets. Therefore, if a Member State does not fulfil its contribution due to a lack of implementation of domestic measures, could the EU sanction its failure to take action? Hypothetically, if a European country does not carry out any domestic measures to fulfil the legally binding 2030 provisions, European institutions could condemn such behaviour. Indirectly, the EU could therefore control the effective attainment of the Member States' NDCs. Indeed, the EU is entitled to make sure that its common policy is effectively implemented by the Member States. Knowing that the 2030 framework was adopted in accordance with the Paris Agreement negotiations and outcome, it reflects the EU's NDC, which is itself based on the Member States' NDCs. This possibility has been partially confirmed by the recent Urgenda case, referring to the Dutch position towards Paris263 . On June 24 th 2015, the District Court of The Hague ruled the government must cut its greenhouse gas emissions by at least 25% by the end of 2020 (compared to 1990 levels) 264 .

The limit to this hypothesis would be the mixed agreement qualification of the Paris treaty, which results in a differentiation of competences between EU institutions and Member States under EU law. Thus for the Union, being able to supervise the Member States' NDCs would result in overstepping its own competences. Also NDCs have been voluntarily registered on a separate document, in order for them to not be legally binding. Nevertheless, it will be interesting to see if in the future, EU institutions could explore this hypothesis, especially when it is time for the Parties to assess their fulfilment of their NDCs under the Paris Agreement. In this respect, the outcome of the recent complaint filed by Greenpeace before the Belgian regional jurisdiction for the levels of air pollution265 could further support the debate on this hypothesis.

Overall, the EU is still working on "how to move forward with climate change adaptation plans in the post Paris Agreement era"266 . Between April 25-26 th 2016, EU Environment Ministers have met to discuss how climate action can serve as an economic opportunity. In this regard Malta's Minister for Sustainable Development, the Environment and Climate Change Jose Herrera, who chaired the meeting, said that "Paris had elevated climate change adaptation to the same level of importance as mitigation, hence a priority which should not be downplayed but to be given equal focus as they move forward with implementing the Paris Agreement"267 .

In order to succeed in a low-carbon economy, the 2030 framework has also tackled the question of energy. Accordingly, European energy policy has also shifted as a result of the Paris outcome.

Paragraph 2: EU energy policy

Energy policy is one of the major components of the European response to climate change. As we have already mentioned before, the EU 2020 and 2030 frameworks address climate change by setting decarbonisation measures and energy legislation. Similar to EU climate policy, the energy one has also been impacted by the negotiation of the Paris Agreement and its adoption. However, the result of its revision is less ambitious than the climate one.

In preparation for the Paris Conference, negotiations among Member States were quite tense. Despite a general agreement on the necessity of "saving face" after the discrete failure of the Copenhagen conference, there was a general disagreement on the specific measures to be discussed both internally and globally. Poland and a group of Central and Eastern European countries exacerbated tensions, with their hostility being driven by the concentration of coal production and use in their energy mixes 268 . Being more concerned with energy security than climate change, these countries ended up following the EU negotiation plan as a result of financial support, political pressure and derogations. 269 Disagreement also arose between "the energy-intensive industries that argue for a level playing field between the EU and major competitors, and the electric power industry shielded from outside Europe" 270 . These discrepancies continued until the Paris Conference and through the COP's negotiations. Risk of a divided Union was high, especially after the Polish veto of the 2050 strategy for a decarbonised economy. Poland's stand was isolated after some changes were made to the strategy document, erasing references to "phasing out of fossil-fuel subsidies" from the Paris Nonetheless, although the 2030 package was presented as an ambitious leading-byexample framework, the energy component is less impressive in terms of goals. Indeed, increasing the cut of GHG (compared to 1990 levels) from 20% to 40% is a demanding target.

Yet, setting the share of renewable energies from 20% to 27% 278 is quite deceiving in terms of aims. In this regard scholars regret this "moderate target" 279 and underline that "the ambition of the targets for renewables and energy efficiency is at the lower end of the spectrum of negotiating positions" 280 . This has probably been the result of the concessions made to central and eastern European Member States. Looking at the enforceability of the renewable energies share goal, the target is "legally binding at EU level" 281 but it does not fix any specific objectives for Member States, as result of opposition from countries such as the United Kingdom, the Netherlands and Poland 282 . This is one of the main differences with the 2020 package, which distributed the effort among Member States via the definition of national legally binding targets.

The 2030 structure leaves a lot of flexibility in the way that Member States can transform and adapt their national energy systems in order to increase the use of renewable energy in their energy mixes 283 . Thus, in line with the principle of subsidiarity, the 2030 energy policy is more respectful of specific national needs and interests, which reflects the rise of national concerns for security and competitiveness compared to sustainability 284 . However, the limited increase in the share of renewable energy in the 2030 package is not completely deceiving. Indeed, if the share of renewable energy is less ambitious than expected, this will allow stakeholders to concentrate on tackling the design of the renewable energy itself and to avoid a negative impact on the electricity market 285 . As stated by the Commission in its Communication on the Energy Roadmap for 2050, "the challenge for Europe is to enable market actors to drive down the costs of renewable energy through improved research, industrialisation of the supply chain and more efficient policies and support schemes" 286 . Additionally, it needs to avoid the risk of "unbounded intensification of the use of renewables" 287 which could result in repercussions for the energy market.

The latter concern leads to the idea of an Energy Union. Indeed the establishment of a single energy market seems the most adequate in order to respond to the concerns raised by stakeholders and Member States, thereby ensuring the potential of renewable energies is utilised while avoiding "the trade and investment distortions" 288 .

The first mention of the Energy Union project was made by Polish Prime Minister Donald Tusk in April 2014 289 . Yet, the way the Polish Presidency presented the idea was by putting the priority of security and competitiveness over climate change. The European Commission effectively reacted by steering the agenda back to a "framework Strategy for a Resilient Energy Union with a Forward-Looking Climate Change Policy" 290 . The project now aims to establish a "resilient Energy Union with an ambitious climate policy at its core is to give EU consumers -households and businesses -secure, sustainable, competitive and affordable energy" 291 . The 2030 framework integrated this new objective by underlining the importance of "a transparent and dynamic governance" 292 in order to deliver the Energy Union.

In this context, the Paris Agreement boosted European energy policy. The Commission has been nurturing this major structural advancement in energy action. Legally, this would result in a highly integrated energy sector, naturally facilitating energy trade and securing energy distribution in Europe. Although the targets have been less ambitious, the aspiration and the dynamic of European energy policy has been quite satisfying. The resulting Energy Union project is still a work in progress and relies on the commitment of the Member States to devise and submit "integrated national energy and climate plans" 293 . Also there is a technical need to connect national energy grids. Efforts are ongoing in 2018 "to ensure the completion of the Energy Union by the end of the current Commission's mandate in 2019" 294 . Indeed this would be a major architectural advancement in the association of climate and energy policy in the aftermath of the Paris conference.

Energy efficiency is also one of the main targets in the 2030 framework. Indeed the package requires "at least 27% improvement in energy efficiency" 295 . Again the successful achievement of this goal relies on National Energy Efficiency Action Plans, which are submitted to legal nationally binding targets set at a EU level. However, compared to the renewable energy targets and policy, energy efficiency has also been tackled on a EU level.

Indeed the European Commission revised the Energy Efficiency Directive that was previously elaborated under the 2020 package. The updated version sets a wide range of specific policies.

"New national measures must ensure major energy savings for consumers and industry alike" 296 such as "energy distributors or retail energy sales companies have to achieve 1.5% energy savings per year through the implementation of energy efficiency measures; (…) every year, 290 governments in EU countries must carry out energy efficient renovations on at least 3% (by floor area) of the buildings they own and occupy; (…) energy audits" 297 for small, medium and large companies. Other instruments such as the Eco-design 298 and Energy Labelling 299 directives were also put in place under the 2030 climate and energy framework. Overall energy efficiency is also one of the main goals of the aforementioned Energy Roadmap for 2050 and the Energy Union. From this perspective, the European energy efficiency policy builds up on national measures in order to ensure the fulfilment of the set goal. In this matter the EU acts as a complement of the Member States' policies and does not exclusively rely on their actions to achieve a legally binding target.

Last but not least, the post-Paris energy policy has distinguished itself by encompassing a dynamic approach to international cooperation on energy. Indeed, until the Paris conference, the sole interaction between the Union and non-Member States was under the Energy Community Treaty, which resulted in the creation of the Energy Community 300 . Elsewhere, the EU has not tried to develop such cooperative and diplomatic relations 301 . Indeed, until the Paris Agreement, the Union had been concentrating on its own energy strategy and internal electric market, thus creating a sort of "EU bubble" 302 on all sorts of energy matters.

After the COP 21, the Union shifted its strategy and in order to implement the Paris Agreement, the EU decided to scale up alongside other major economies to promote global energy transition 303 In the context of the Paris Agreement, China has put a lot of effort into establishing itself as a leading negotiator. However, Chinese climate action had to be coupled with a major economic evolution.

As we already mentioned, China's Policy of Opening -also known as the Chinese economic reform 315 -aimed at expanding its market and opening its economy to foreign investors [START_REF] Baijie | Opening-up will remain the basic policy of China[END_REF] . Indeed until 2000, the Chinese economy relied upon national industries and sources, isolating itself from the international market. However, over the past 15 years, China has taken action to promote its financial inclusion 317 . Its economic achievements have been defined as "the greatest economic reform plan in history" 318 . Among the success of China's economic transition, it is important to underline "the rapid innovation and massive scaling of Chinese fintech companies" 319 , as well as a "robust financial infrastructure" 320 . Therefore, in regard to the Paris Conference, this important economic and social growth had to be coupled with the environmental and climate challenge. In June 2015, China submitted its INDC and climate action plan 321 . China has defined its actions by 2030 as follows:

- The plan strives to take into consideration the "three-dimensional market economy" 326 of China.

At its top, the Government masters top-down decisions and ensures a circulation of national guidelines on the whole territory. The local government is responsible for guaranteeing the application and the thorough integration of the national guidelines in their county. In this new structure, the private sector is the main actor in business growth. Due to the importance of this sector, its influence on local governments is quite relevant. Thus compromises between public authorities and industries, on the enforceability and effectiveness of county policies, are not unusual 327 . In order to provide a response to this lack of implementation at the local level, the 13 th Five Year Plan has supplemented its guidelines with incentives and punitive measures for both local governments and the private sector 328 .

Overall, the Five Year Plan has been drafted in accordance with the Paris goals. Indeed, it includes specific action requirements on effective control of GHG emissions and active adaptation to climate change329 . In other words, "China will effectively control its emissions in key industries such as power generation, steel, building materials, and the chemical industry by 2020" 330 . Additionally in terms of adaptation, sectorial measures have been adopted, such as legislative frameworks on water resources, forestry, coastal area and agriculture. These aspects were lacking or were not as much integrated in former plans. Finally, this plan aimed at providing a response to the air pollution crisis. It "comprised serial steps and practical measures implementation such as: shrinking of noxious gas emissions growth (…) ongoing expansion of forest and vegetation biomass and its industry structure policies and reforms, while taking into account industrialisation and urbanisation needs". 331

In addition to the Five Year Plan, the NPCs also adopted the National Plan on Climate

Change. The plan is an executive measure, which complements the legislative framework. It outlines targets, tasks and safeguarding measures, which specify and enable the effective implementation of legal measures. Indeed, the legislative framework aims to address the whole population and provide general guidelines for all stakeholders, while the executive framework provides more targeted measures and individual acts. In this regard, the National Plan on

Climate Change requests all provinces and municipalities to develop their own plans, 332 and focuses on "four central goals related emissions mitigation: (i) adjusting the industrial structure, (ii) improving energy efficiency and reducing energy consumption, (iii) optimizing China's energy structure through the use of renewables and less carbon-intensive fossil fuels, and (vi) expanding carbon sinks" 333 . These rather sectorial measures complete the more general, broad approach of the Five Year Plan, which doesn't solely focus on reducing carbon emissions.

Among the provincial and municipal plans, "China has initiated carbon emission trading pilots Finally, the Paris Agreement was an important milestone in Chinese climate policy since it served as a springboard for China's international cooperation. Indeed, in the context of China's opening policy and in relation to the COP21, China also took some major steps towards building bilateral partnerships and strengthening its relations, especially "South-South cooperation"341 . International cooperation was promoted in the trade and financial sector but also in the environmental one. Indeed, the China-US joint declaration of 2014 is a significant example of China's opening dynamic to climate-tailored agreements with other countries342 .

Indeed, "prompted by international efforts, there has been positive impetus for negotiations The Paris Conference has therefore had a significant impact on China's climate policy.

The Agreement pushed the Sino government to take action, devising a climate response and a cooperative approach inclusive of other Parties. In this regard, Chinese energy policy was also enhanced by the negotiations and outcome of the COP 21.

industries" 354 is also a key element of the Chinese strategy, which required a deep reorganisation and increased responsibilities of provinces and municipalities.

In targets, tackles all the subsectors of the energy fields. Indeed it sets tailored-energy source goals, in order to improve energy efficiency and reducing the consumption of the carbonintensive sectors 359 . Overall, "regulations, subsidies, and restrictions are still heavily used in reducing the consumption of coal as a primary energy source, increasing the share of renewable energies in the energy mix, and promoting energy saving technologies and products" 360 .

It is also interesting to note that, similar to the EU, the post-COP21 Chinese energy policy has integrated energy security within the upcoming concerns. Indeed, the Energy Development Strategy Action Plan sets goals in order to reach 85% of energy self-sufficiency by 2020 361 . However, compared to the EU, the reason for the inclusion of this new concern is not linked to the energy supply crisis, but rather triggered by the challenge of climate change itself. Indeed, China has realised the "co-benefits" [START_REF] Wang | Climate Change Policy and Law in China[END_REF] 

PART II -The implementation of the principle of cooperation within the EU-China energy cooperation in the perspective of the Paris Agreement

Cooperation occurs when "actors adjust their behaviour to the actual or anticipated preferences of others" 381 . The principle of cooperation and solidarity is a basic principle of international public law. Article 1 of the UN Charter of 1945 mentions it among its principles and purposes, recalling it in various sectors of international relations, such as peace, economy, education, etc. Beside its global acknowledgment in State relations 382 , this principle has also been articulated within international environmental law. As mentioned in the introduction, the principle of cooperation is stated in both the Stockholm Declaration of 1972 and the Rio Declaration of 1992. Naturally, the UNFCCC also notes the importance of this principle by including it in several provisions; similarly, the Paris Agreement promotes voluntary 383 and enhanced 384 cooperation to tackle the climate change challenge.

The EU-China energy cooperation can be considered as an example of an effective implementation of the principle of cooperation. This section will strive to demonstrate the range of enforcement of the principle through a diplomatic approach (Title 1), as well as through an investment and market (Title 2) approach.

Title 1: The diplomatic implementation of the principle of cooperation under the EU-China energy cooperation framework prior to the Paris Agreement

In a diplomatic context, the principle of cooperation is indirectly reflected in the negotiation process (Section 1) and it becomes more concrete in the establishment of institutional cooperation (Section 2). but overall there are limits to to a total application of the principle of cooperation, especially in the context of the China-EU energy cooperation (Paragraph 2).

Paragraph 1: Instruments of negotiations between China and the EU: Dynamic implementation of the principle of cooperation

The Sino-European energy cooperation is not a recent project. Negotiations began in 1981 with the first visit of a delegation of the DG ENER to China 385 . It was the first of several meetings, conferences and exchanges, which eventually led to the establishment of a cooperative framework between China and the EU.

In the context of this analysis, the energy sector will be considered as one of the numerous sectors under the climate change legal framework. It has already been mentioned before that climate change law is intrinsically related to environmental law. Therefore, principles of environmental law apply to the climate framework.

As outlined above, the principle of cooperation is a pillar of international environmental law as one of the main principles of international public law. In the environmental and climate context, the principle of cooperation initially referred to "the protection and improvement of the environment" 386 , especially in relation to transboundary pollution 387 . It has since been defined more broadly, emphasising a general obligation for States to cooperate in the environmental field. The principle affirms that "states shall co-operate in a spirit of global partnership to conserve, protect and restore the health and integrity of the Earth's ecosystem" 388 . Hence, the climate change challenge falls within this obligation. In the UNFCCC, this principle has been addressed through the acknowledgment "that the global nature of climate change calls for the widest possible cooperation by all countries and their participation in an effective and appropriate international response, in accordance with their common but differentiated responsibilities and respective capabilities and their social and economic conditions" 389 . 385 In legal theory, principles are provisions, stated in general terms that have a normative scope390 . Principles have an operative value: they are established to provide a guideline 391 . Their normative force may be more or less significant depending on the instrument that defines such rule. If it is an international convention, principles will be legally binding for Parties to the convention and therefore stand as real norms, as defined by international law 392 . In regards to cooperation, Scholar Jean-Marc Lavieille, from the University of Limoges, states that it is an "omnipresent" 393 principle, which appears in all international environmental law conventions.

In other words, this principle is a general principle of international law, which is directly applied in the field of climate change and the environment due to its global recognition. It is accepted and recognised throughout all countries and is constantly recalled in international agreements.

This results in a strong normativity of the principle of cooperation, which leads to an important directive value.

States are therefore subject to this principle and have to take it into consideration in every external action. When interacting with other countries, States need to have display a cooperative behaviour and cohesive approach. In the field of climate change, no exception is made to this norm: when negotiating to build a response to global warming and world emissions, governments are bound by the principle of cooperation.

The spirit of cooperation and inclusivity has therefore driven the interactions between China and the EU. Based on this principle, negotiations on the energy partnership have also been progressively built up. After 1981, a political and environmental dialogue was established in 1992 394 , which supported the organisation of the first EU-China Energy Conference in 1994.

The outcome was the adoption of a policy paper on China in which "the EU recognised the seriousness of the increase of China's energy consumption and thus its potential damage to China's environment" 395 . Subsequently, these concerns were included in the agenda for the initial EU-China Summit of 1998 396,397 .

All of these initial events have fostered the establishment of a cooperative framework. Energy dialogue has often taken place in parallel to climate negotiations. Indeed, the energy sector has always been considered a main field of action in providing a response to the climate change challenge. Therefore, energy and climate issues have often been discussed jointly, especially if aiming at building a low carbon economy. Thus, it is not surprising that the first Sino-European joint declaration including references to energy cooperation is the Joint Declaration on Climate Change issued in 2005 398 , which was one of the outcomes of the 7 th EU-China Summit of 2004.

Since this declaration, several policy papers and guidelines for common action on both energy matters and climate change issues have been adopted as a result of long-term, inclusive negotiations.

The principle of cooperation has therefore indirectly led negotiations between China and the EU in their process of defining a common energy framework. This principle is a foundation for defining and adopting legally binding agreements that will shape common measures to promote energy efficiency, low-carbon technologies, renewable energies and other relevant sectors. All acts of cooperation, legal measures, mutual incentives, etc. are the result of a negotiation process. It is therefore important that a normative standard such as the principle of cooperation influences bilateral consultations and agreements between China and the EU.

Many instruments have been used in the development of the Sino-European energy cooperation. Joint declarations or joint statements, memorandums of understanding, roadmaps, action plans, partnership agreements, working groups; all are part of the negotiation toolkit used by the two parties. The diversity of documents and methods used to keep track of or concretise the negotiations between China and the EU may strike as complex and confusing. However, it is important to note that all these instruments have a specific purpose and have been used adequately depending on the situation, the aim and the timing of the dialogue between the two entities. Indeed, the legal value and enforceability of these documents is variable.

While memorandums of understanding, roadmaps, action plans and partnership agreements are legally binding instruments, the outcome of common working groups and joint declarations are generally not meant to legally bind the concerned parties.

The first series of instruments are mutually signed and adopted to ensure the culmination of a negotiation process generates a material agreement. They are proof of a bilateral commitment and illustrate the defined targets, convergent interests and guidelines. These documents are part of the establishment of a common policy framework.

More specifically the memorandum of understanding, often used in the negotiation process, is the first legally binding instrument that two parties will draft as a demonstration of their concord. For example, dialogues on the China-EU Near Zero Emission Coal have ended up in the signature of two memorandums of understanding 399 . These have then been used as a basis for the adoption of more specific and tailored measures.

Roadmaps and action plans, even though they are named differently, have more or less the same purpose. They both define strategic guidelines and targets that the Parties have mutually agreed to fulfil. They can also define some principles or provisions, which will foster and set the ground for joint collaboration. Indeed, the EU-China Energy Roadmap of 2016 lays the foundations for a "strategic partnership between the EU and China as both transition to a low-carbon economy" 400 . What differentiates roadmaps and action plans is that generally, action plans are Finally, a partnership agreement is the strongest instrument that can be adopted as a result of a bilateral dialogue between two parties. It is a conventional agreement that outlines key elements of enhanced collaboration and incorporates legal measures and provisions for in-depth cooperation. The EURATOM-China Agreement for R&D Cooperation in the Peaceful Uses of 399 European Commission, https://ec.europa.eu/clima/dossiers/nzec_en#tab-0-1 (consulted on May 1 st 2018). 400 European Commission, https://ec.europa.eu/energy/en/news/eu-china-agree-boost-energy-cooperation (consulted on May 1 st 2018). 401 Europa, https://eur-lex.europa.eu/summary/glossary/community_legal_instruments.html (consulted on May 1 st 2018).

Nuclear Energy is one of several agreements that have been signed between China and the EU within the energy cooperation framework.

The second series of instruments, such as the outcome of a common working group, and joint declarations or statements, are softer negotiation tools, which aim at establishing collaboration and a common view. Yet, joint declarations or joint statements require slightly more commitment by the parties since they outline an intention to achieve something together.

Especially when these communications are made public, they have a social and diplomatic force. Although they only have a declaratory value, which does not make them legally binding, the fact that a state openly and publicly affirms an intention of commitment makes these instruments very important on an international level. They may impact the climate and energy global governance, even if they are designed as soft-law instruments, which make them less Overall, all these instruments create the negotiation toolkit of the Chinese and European authorities responsible for leading the dialogue on the bilateral energy and climate framework.

One aspect that all of these documents and methods have in common is that they are driven by a collaborative approach. From this perspective, the principle of cooperation is directly and indirectly distinguishable among these mechanisms of negotiation and agreement. Some of them suggest the application of the principle of cooperation simply by their terminology. Indeed when mentioning the Joint Declaration on Climate Change, the term "joint" defines a common understanding between the two parties of the agreement. Similarly, the partnership agreement implies a mutual concord between two partners that are willing to establish a collaborative framework. Through all these examples it is discernible that the principle of cooperation permeates the negotiations between China and the EU. Moreover, the diversity of instruments involved in the fulfilment of an energy and climate dialogue enriches the toolkit of methods 402 C. ZHANG, The EU-China energy cooperation : an institutional analysis, Briefing Paper, European Institute for Asian Studies, February 2017, 33 p. 403 Ibid. 404 European Commission, https://ec.europa.eu/clima/policies/international/cooperation/china_en#tab-0-0 (consulted on May 2 nd 2018).

and mechanisms. Consequently, this results in a dynamic implementation of the principle of cooperation within the China and EU energy cooperation.

Nonetheless, the principle of cooperation has its limits, which prevent the establishment of a fully inclusive cooperative energy framework between China and the EU.

Paragraph: 2: Legal limits to a total application of the principle of cooperation to the EU-China energy negotiations

As we have mentioned before, the principle of cooperation has a strong normativity because of its general acceptance among states. It is a leading principle of international law but also international environmental law. Nonetheless, it is a principle and because of its legal definition as a general guideline, it can also be limited in terms of applicability. Conflict may arise when the principle of state sovereignty or domestic laws and regulations restrain the further development of a cooperative framework. Indeed a country may be willing or even forced to prioritise and comply with its national interests and thus find itself in a position of abandoning the dialogue. Sometimes a state will even take a completely different stand compared to the line of negotiations.

The principle of cooperation may, in some cases, be limited by the principle of sovereignty. States are sovereign and that is a general and well-acknowledged principle of international public law 405 . It is a basic principle that can be found in the UN Charter, as its second article states: "The Organisation is based on the principle of sovereign equality of all its Members" 406 . This principle is also fully recognised by the EU, and has been integrated into the TEU in Article 4: "The Union shall respect the equality of Member States before the Treaties as well as their national identities, inherent in their fundamental structures, political and constitutional, inclusive of regional and local self-government. It shall respect their essential State functions, including ensuring the territorial integrity of the State, maintaining law and order and safeguarding national security. In particular, national security remains the sole 405 M. KAMTO, « Les nouveaux principes du droit international de l'environnement », Revue Juridique de l 'Environnement, Levoisier, n°1, 1993. p. 11-21. 406 Article 2 UN Charter. responsibility of each Member State" 407 . State sovereignty is a global concept that receives approval and realisation in international law.

The problem arises when collaboration with another state is involved. Indeed, since the principle of cooperation and the principle of state sovereignty are both principles and thus have the same value, which one should prevail? How should these two provisions be coordinated?

In these cases, national interests will prevail over a potential cooperation with another state. If most of the time it is not the law which dictates this articulation between the two principles, but rather the traditional conduct of international relations and diplomacy, the Stockholm Declaration provides instructions to deal with this challenge. Indeed, Principle 24, which introduces the achievement of the principle of cooperation, submits it to the condition "that due account is taken of the sovereignty and interests of all States" 408 . The coordination made in one of the fundamental legal documents of international environmental law is a general stand that has been adopted by states when promoting environmental and climate cooperation.

China and the EU have also been confronted with the situation in which their own national interests have dominated the negotiations or a mutual understanding on climate and energy cooperation. This is particularly evident when it comes to global negotiations on climate change. Indeed, on a global level China and the EU have often struggled to find a middle ground. Within the COP negotiations, China has always strongly defended the principle of common but differentiated responsibilities and thus pushed for a higher contribution to emission reduction targets from the historical emitters. Conversely, the EU called for ambitious measures and contributions. These divergent stances clashed in Copenhagen, at the COP15.

The poor outcome was the result of a profound disagreement on the means to approach the climate change challenge. The head of the European Parliament's delegation in Copenhagen, the German Socialist Member of the Parliament Jo Leinen said: "China and the US have the main responsibility for the weak outcome of the Copenhagen conference. (…) China has refused to sign a treaty with international obligations" 409 . Sovereign interests did not comply with a cooperative approach and the EU and China found themselves striving for incompatible goals. Another point of contention was the introduction of a verification of climate change mitigation actions and legally binding targets. The EU defended a position in favour of 407 Article 4 TEU. 408 Principle 24 of the Stockholm Declaration. 409 D. VINCENTI, "EU looks beyond 'weak' Copenhagen climate deal", Euroactiv, published on December 19 th 2009, updated on June 1 st 2015, https://www.euractiv.com/section/development-policy/news/eu-looks-beyond-weakcopenhagen-climate-deal/.

monitoring, while China strongly opposed any international verification mechanism by stating that it violated state sovereignty and was too intrusive 410 . In the end, the EU found itself marginalised during the COP15 411 , being unable to overcome state interests. This is an example of how the principle of state sovereignty may overrule the principle of cooperation in climate negotiation. Copenhagen demonstrated the lack of collaboration and agreement between China and the EU in regards to climate issues.

Nonetheless, this gap was partially bridged in Paris at the COP21. Indeed, China backed up France and thus the European position with its proposal. A last minute mistake could have possibly ruined the negotiations, however China supported the EU in trying to establish cohesion. In fact, a debate was triggered when in the last version of the Accord, the term "shall"

was written instead of "should" which would alter the engaging force of the treaty 412 . In reaction to this "mistake", countries such as the US and Nicaragua threatened to leave the negotiations and not sign the treaty. Laurent Fabius justified the use of "shall" instead of "should" as a material mistake that would have been removed from the final document. However some negotiators such as the South-African Presidency of the G77 & China, one of the most important stakeholders in terms of numbers of countries, refused to trust such a guarantee 413 . It seems that the intervention of the Chinese negotiator, Mrs Xie Zhenhua was necessary to appease the tension and to make the South-African Presidency change its mind 414 .

Generally, China played a promoting role in the negotiations leading up to Paris and during the COP21 itself 415 . The collaboration between China and the French Presidency in Paris, in line with European standards, revealed the possibility of reconciling the principle of state sovereignty with the principle of cooperation, even though past experiences had demonstrated that the first might be a limit to the latter in bilateral and global negotiations.

Furthermore, domestic laws and regulations may also limit the implementation of the principle of cooperation. Indeed, the principle of cooperation is simply a normative standard that serves as a guideline for the adoption of additional measures. However, domestically, states are entitled to define laws and regulations that fulfil their national interests. That is what the aforementioned Principle 24 of the Stockholm Declaration indicates. In this regard, countries may encounter some difficulties when it comes to reconciling bilateral agreements with domestic laws. China and the EU have been facing this dilemma within the negotiations of a cooperative energy framework. Indeed there are several examples of incompatibility between the European legal framework and the Chinese one.

One of these concerns renewable energies. From the EU perspective, Chinese state aid and other anti-competitive practices are not fully compatible with the EU model. Indeed, EU competition law is very strict when it comes to protecting the internal market from any potential distortions. Therefore Articles 101 and 102 of the TFEU prohibit practices such as cartels, monopolies, mergers and state aid 416 . The Chinese economic model is still predominately based on state-owned companies and state funding 417 , especially when it comes to the energy sector.

The EU and China have developed competition law cooperation since 2007. However, further developments are still expected from China, especially "to strike a balance between the role of the government and that of the market, and let the market play the decisive role in allocating resources and let the government play its functions better" 418 . The interferences of the Chinese government are therefore a reality and do prevent the two parties from working together to "foster trade and investment in renewable energy, thereby reducing costs by improving competition" 419 or to "explore market access through increased shares in each other's markets" 420 . Compared to the EU competition law and its enforcement throughout the internal market, Chinese state aid deployed for renewables 421 will distort the green energies market competition. However, some progress might be visible, "in an announcement on 18 April 2016 from China's top leadership it was stated that the establishment of the Fair Competition Review system was approved to safeguard a united national market and an environment of fair competition. (…) An example given refers to industrial-stimulus policies which are plentiful in China which should be replaced by the application of competition policies" 422 . This might open the path for new negotiations on the implementation of the EU-China Roadmap on energy cooperation (2016-2020) in regards to the problem of competition law.

Another example of domestic law obstructing the full application of the principle of cooperation in China-EU energy negotiations is the intellectual property issues that may arise when tackling the question of the transfer of technology423 . Indeed companies, especially the European ones that in the process of cooperation will be transferring their knowledge, naturally demand the protection of their intellectual property rights. China, which is the country profiting from European foreign investment and the income of knowledge and savoir-faire, is expected to put in place a legal framework which guarantees a level of protection similar to the one these private actors receive in Europe. However, China is still highly influenced by its planned economic system. Intellectual property rights are still weak in China compared to the EU, which is based on a market economy and in which companies are use to a high level of protection of their industrial production method, findings, etc. Thus, in order to ensure technology transfer between the EU and China, under the common energy framework, authorities of both sides will need to deepen their negotiations to overcome this impasse.

Therefore, the principle of cooperation, which has driven the Sino-European energy dialogue, still faces challenges that prevent its full application. Sovereign interests and domestic law may obstruct the negotiations, forcing the Parties to come across new solutions and strengthen their communication to further develop their interactions. Nevertheless, the principle of cooperation does not only play a role in the negotiation process but it is also a major asset in the establishment of an institutional energy framework, within the cooperation between China and the EU.

Section 2: The EU-China institutional energy framework: an innovative and developing approach of the principle of cooperation

The EU-China energy cooperation has faced trials and tribulations throughout the years.

Nonetheless, it has overcome the challenges by promoting and seeking an enhanced collaboration. In this regard, the EU and China have put a lot of effort into building an institutional framework that structures their energy dialogue (see Annex 1). Analysing this The EC2 network gathered European and Chinese stakeholders and researchers, forming a hub for advisory and expertise. The EC2 would "foster technology transfer and cooperation, assist policy-making activities, deliver institutional capacity building, and raise awareness on clean energy and its benefit to the environment" 438 . Indeed, the EC2 was officially ended in 2015 but the high-quality outcome of this international working group is still relevant today and their products have been used as guidelines within the Sino-European energy cooperation.

In this respect, during the initial years of the EU-China energy cooperation institutionalisation was shaped through a diverse range of projects and mechanisms. This process was characterised by a strong influence of the principle of cooperation, which laid the foundation for a durable, long-term partnership between the EU and China in the energy field.

It is also relevant to underline that this field of collaboration was linked to the climate change issue. As the energy sector is absolutely essential in defining a response to the global warming challenge and GHG emissions, the European and Chinese authorities have therefore aligned their efforts to maximise their cooperation and make it beneficial for both the energy and environmental sector. Thus, the Sino-European energy cooperation has been developed horizontally and vertically.

Nonetheless, China and the EU have further strengthened their cooperation in recent years. Institutionalisation has been boosted in the energy sector through a fairly innovative and inclusive approach to the principle of cooperation. Second, the sub-sectorial approach was also characterised by government-led projects, jointresearch projects and business-to-business projects 455 . All of them serve to enhance cooperation at different institutional levels and to further develop relations in the energy sector.

Overall, the institutional framework of China-EU energy cooperation has been deepened Accord was to define market and investment mechanisms to enhance cooperation between parties for the purpose of climate mitigation. The exchange of goods and services and the human interactions that came out of it, have played a key role in the growth of societies456 . Although at the beginning trade was more likely to happen in a defined territory and on a local level, the migrating and exploratory tendency of mankind has quickly contributed to the broadening of these transactions. Commercial exchanges coupled with trade routes have always played a key role in fostering international relations among states.

The end of the 20 th century and the beginning of the 21 st have been marked by the intensification of these international transactions; indeed "in terms of volume, world trade is nearly thirty-two times greater than it was in 1950" 457 . This dramatic acceleration of commercial exchanges has not been without consequence to the climate. With the intensification of transport and distribution of goods around the world, especially through shipping and aviation, GHG emissions have also increased. This phenomenon has been given different names such as the "scale effect," 458 which "refers to the increase of GHG emissions resulting from an expanded level of economic activity" 459 . Interestingly, the demand for energy use and thus fossil fuelsas it still remains the primary source of energy worldwide -has also increased under this effect 460 . Indeed, the production of goods and their distribution across the globe fundamentally rely on the current energy supply. In this regard, it is important to remember that the energy sector is the main source of carbon emissions.

Therefore, when tackling the challenge of climate change, trade also has an important role to play due to its indirect contribution to GHG emissions. Yet, commerce, especially on an international level, cannot be limited or prevented, as it is a fundamental source of profit and human interaction; our entire socio-economic structure relies on it. Hence, trade needs to be integrated as a "way forward" 461 to address climate change, rather than be simplistically considered as a negative source of GHG emissions that needs to be eliminated. For example, "it is generally recognized that technological innovation, together with the financing, transfer and widespread implementation of technologies, will be central to global efforts to adapt to climate change" 462 .

In this respect, trade can be used as a field of action in mitigating and adapting to climate change. On a global level, international investment agreements and other market measures could be implemented in order to create an environmentally-friendly trade framework and to use the profitability of this sector in favour of climate action, especially in regards to the lowcarbon economy target. On this matter, the EU-China energy cooperation is a relevant example of the market potentiality in mitigating and adapting to climate change.

Looking at the EU-China energy cooperation, trade was a triggering factor in the initiation of an energy dialogue. Indeed, the Sino-European collaboration began with the signature of the Trade Agreement between the European Economic Community and the People's Republic of China in 1978, which was outlined as the "first milestone of the EU-China relationship" 463 . This win-win interaction allowed European countries to access the global market and open up to international commerce, while for China it was a tool for boosting industrialisation of its socialist economy 464 .

In this context, the energy sector was soon identified as a potential field for international trade.

The two parties largely relying on energy importation saw a great opportunity in establishing commercial relations in this strategic sector. Initially, driven by the exchange of fossil fuels and especially oil and gas 465 , the first accord to define energy provisions in its content was the Agreement on Trade and Economic Cooperation signed in 1985 466 . Its purpose was "the steady expansion of economic cooperation" 467 , in regard to several sectors: "industry and mining; agriculture, including agro-industry; science and technology; energy; transport and communication; environmental protection; cooperation in third countries" 468 . Specifically, parties engage in "diversifying their economic links, encouraging scientific and technological progress, opening up new sources of supply and new markets, helping to develop their economies and raise their respective standards of living, the two Contracting Parties agree to develop economic cooperation in all the spheres subject to common accord" 469 . In this regard, trade has played a key role as a basis for the further development of energy cooperation between China and the EU. The electricity market, the fossil fuels market, the nuclear market; all are based on a trade system driven by offer and demand, as well as importation and exportation.

Thus, the interaction between these two sectors was significantly important in establishing and further developing a Sino-European energy framework. One year later, "institutions in Europe invested more than US$3.3 billion in renewable energy and are expected to play a greater role in renewable energy financing in the future" 480 . Chinese investors have also aggressively taken control of FDIs in the European energy sector, with US$ 28.2 billion being invested in 2015. This has led to an "integration of EU Chinese renewable energies market" 481 . Under the Sino-European energy cooperation, trade and investment conditions have been improved and they will be further strengthened. global and legally binding instrument 491 . The provisions bind parties to the Accord as far as they are written with the "shall" modal verb instead of "should". For example, Article 4 of the agreement states: "Each Party shall prepare, communicate and maintain successive nationally determined contributions that it intends to achieve. Parties shall pursue domestic mitigation measures, with the aim of achieving the objectives of such contributions". In this regard, the parties have to set their own contributions to the global agreement and they should make these standards public. However, there is not a legally binding distinction between developed and developing countries because "developed country Parties should (simply) continue taking the lead by undertaking economy-wide absolute emission reduction targets" 492 . In this particular aspect, the Paris Agreement eliminates the differentiation approach, which was a fundamental tenet of the UNFCCC and the Kyoto Protocol. Instead, the Paris Accord favours, once more, "a more flexible, calibrated approach which takes into account changes in a country's circumstances and capacities" 493 . From a general point of view, the Paris outcome is much more comprehensive than the Kyoto Protocol. Its innovative, flexible yet binding approach to the climate change challenge and the Parties' key role manages to set ground for international understanding and collaboration. Eventually, by the end of the conference, this new approach conveyed a general feeling of commitment among the parties of the COP21. Accord is more collaborative. The term "cooperation" is employed six times in the Accord, whereas it is only employed two times in the Japanese agreement. Additionally, the Kyoto Protocol does not take into consideration the importance of private stakeholders and their role in the trade and investment sector whereas the decision of the COP21, which supports the Paris approach is a concession to the opponents of this provision. Nonetheless, Article 6 is still significantly important because "more than (…) half" 502 of the parties submitted INDCs contemplating the use of international carbon markets and other market-related mechanisms.

Furthermore, this provision illustrates the ability of climate governance to learn from past experiences and "build on the strengths of the CDM" 503 , while avoiding the pitfalls of the Kyoto Protocol. Finally, this mechanism addresses the fundamental link between trade and climatefriendly measures, providing the parties with a comprehensive approach to collaboration under the principle of cooperation.

Having outlined the innovative and inclusive cooperation framework that has been introduced in the Paris Agreement, it is now prudent to consider the EU-China energy cooperation as a practical implementation of the market-based approach of the Accord. 

Paragraph 1: EU-China green bonds: the influence of the Paris Agreement cooperation approach on an already existing market mechanism

The EU-China Strategic Agenda for Cooperation acknowledges that "the EU and China face the common task of achieving innovative, inclusive and sustainable development.

Addressing climate change, protecting the environment, promoting transparent international energy markets and facilitating resource-efficient, far-reaching, socially inclusive and low-502 Ibid. 503 However, not all Chinese green bonds satisfy international standards. In 2017, 38% of the total amount of bonds issued by Chinese stakeholders was defined as "non-aligned bonds" under the international green definition 524 . The reasons for non-compliance were mainly because of the difference between the eligibility criteria under the Chinese regulatory framework and the international standards 525 . For example, "project types that are considered green by domestic but not by international investors include: retrofits of fossil fuel power stations, clean coal and coal efficiency improvements, electricity grid transmission infrastructure that carries fossil fuel energy, large new hydro projects (>50MW) and landfill waste disposal, etc." 526

In this context, the EU-China cooperation is particularly relevant. In 2016, "Vice-Premier Ma Kai and Vice-President Katainen encouraged the negotiating teams to reach broad agreement as soon as possible on the core provisions needed for the exchange of market access offers, and proceed with the exchange thereafter" Having already mentioned both the Chinese ETS and the EU ETS, the structure and functioning of these systems will not be further discussed. This section will rather elaborate upon the potential process of linkage between the European and Chinese ETSs and assess the benefits and challenges of this connection.

The EU ETS is currently the largest carbon market worldwide, but the Chinese project to implement a national ETS could soon take the lead on this matter. Indeed on December 19 th 2017, China announced its domestic plan to establish "the world's largest emissions trading system covering more than 1,700 power companies and 3 billion tonnes in total greenhouse gas emissions" 533 . It would almost be double in size compared to the EU market 534 . China's national scheme will be based on the pilot project that has been launched in different cities and regions since 2013, one of these being Shenzhen's carbon market. However, according to Li Gao, Director of the Climate Department, NDRC, the implementation of the national ETS will require a phase of "preparatory work", in order to "gradually expand market coverage" and include "other high-energy-consuming and high-emission industries". Indeed, the mechanism will initially focus on the power generation sector and then spread out to seven other sectors including cement, steel and aluminium 535 . Once this first period has ended, effective emissions trading will be able to take place 536 . Naturally, this collaboration will also reinforce their bilateral dialogue.

The use of ETS as a partnership mechanism follows the provisions of Article 6 of the Paris Agreement and it is a concrete way to implement the overall cooperative approach outlined in the Accord. Indeed, the outcome of the COP21 "stressed the importance of international cooperation, and in particular the need for support from developed to developed countries to address climate change" 548 . In other words, the Paris Agreement highlights the importance of the principle of cooperation in mitigating and adapting to climate change. The EU-China energy cooperation is in line with these provisions, and by anticipating the connection between their respective ETSs, the partners are practically achieving the standards of the Accord. Indeed, "one mechanism that meets the dual objectives of cooperation and assistance is the linking of carbon markets in developed and developing regions" 549 .

Nevertheless, this project does not come without questions and problems. There are some aspects of the linkage that need to be further discussed and addressed, especially in terms of the institutional, legal, technical and commercial conundrums.

First of all, from a legal point of view the connection between two carbon markets requires a certain number of bilateral agreements in order to define the structure, its regulation, its supervision, etc. According to the President of Shenzhen's Carbon Market Mr. Xing'an GE, finding a legal ground of understanding is the main challenge for a bilateral connection between the European and Chinese ETSs 550 . Mr. Ge underlined the fact that China and the EU are two sovereign entities with different legal systems that fulfill diverging institutional, economic, political, etc. interests. Indeed, the recent example of the ETS linkage negotiations between the EU and Switzerland, revealed the complexity of such a connection project. The two parties started discussing the linkage in 2010 and they only reached and signed an agreement in 2016.

However, the technicalities of the connection are still in the process of being determined and this has postponed the deposit of their instruments of ratification. Switzerland and the EU are expecting the linkage to start in 2019 551 . Considering the relative political, economic and geographical proximity between the EU and Switzerland, the connection of their carbon markets should have been easier than the Sino-European arrangement. Nevertheless, even the Swiss-European example revealed the challenges of creating a fully integrated carbon market between two parties. Moreover, even if China and the EU were to reach an agreement on the legal common structure for a linked carbon market, another major institutional conundrum would be to decide upon a common regulatory entity. Indeed, the President of Shenzhen's Carbon Market considers it a "step further" in the determination of a common legal framework; it would require high confidence between the two parties, as well as the definition of its power and range of competences. In fact, this would necessitate a loss of control and regulatory flexibility on their domestic carbon markets 552 . Furthermore, common regulation would also require agreement upon bilateral standards, compatible emissions reduction targets, linked market stability reserves, etc. Naturally, conflicts between political objectives and policy priorities over the ETS designs could arise.

The Carbon Market Watch organisation has published a report outlining the lessons learned from past experiences of carbon market connections. Among these teachings, it is important to underline the fact that the EU ETS should be linked only to jurisdictions when there is mutual trust and a close cooperation 553 . Indeed "linking requires ongoing harmonization of the climate standards in each jurisdiction, which means that the jurisdictions need to work closely together on potential changes to their regulatory framework" 554 . Therefore, in the context of connecting the EU and Chinese carbon markets, these challenges need to be addressed. Therefore, it seems that a proactive and constructive institutional dialogue could be put in place, in order to implement the project. However, there are still some aspects of this cooperation that need to be discussed. Indeed, the partners will have to define which domestic body will be in charge of following the project. On the European side, it could be the DG CLIMA or the DG ENER, which are use to working together. However, this could change after the election of the new commission in 2019 556 . On the Chinese side, the government has recently decided to pass the ETS responsibility to the Ministry of Ecology and Environment; therefore, the implementation of the potential linkage will depend on the new administration. Both the European and Chinese institutions will be integrated into the Sino-European energy cooperation, which is predicted to be the one in charge of the connected ETSs.

Working methods will also need to be clarified. Indeed, while in Europe it is a basic standard that emissions data should be public, in China there is a lack of transparency on this front 557 .

The total absence of communication on the environmental achievements, the emissions at the enterprise level and the allocation of allowances puts at risk the credibility of the market 558 .

Similarly, China does not include stakeholder consultations 559 within its working methods, whereas the EU is deeply attached to this procedure and has included this comprehensive approach since the very first European Climate Change Programme. Following complaints from the affected parties, China has begun to gather advice and comments from the stakeholders. However, if investor consultations are not formally established, it could seriously impact the connection of the EU and Chinese ETSs.

Therefore, if the EU and China want to link their ETSs, it is necessary that compatible working methods are defined. In this case, more data should be released in order to increase the transparency of the Chinese market. In order to achieve this institutional dialogue needs to be further developed and specifically targeted.

In the context of linking the European and Chinese carbon markets, a major technical issue would need to be resolved. The EU ETS relies on an absolute emissions cap, while the Chinese market is planned around an intensity-based cap560 . In this regard, the EU carbon market has been shaped to set a maximum amount of can be released during a determined period of time. Under this system, industries and plants benefit from the flexibility to distribute and manage their production of GHG according to their needs. Instead, the Chinese ETS aims at improving the energy efficiency of industries and power plants regardless of an absolute emissions cap. In other words, industries are allowed to emit more GHG as long as they increase their energy efficiency. Thus, the Chinese ETS has been structured so as to avoid any impediments to production, following an important growth in consumer demand.

Therefore, carbon emissions caps are not defined in the same way under the European and Chinese models (absolute vs. intensive units). This difference could convey a few technical problems: institutionally-determined limits of carbon emissions would not be compatible;

European and Chinese industries would not have to fulfill the same regulatory requirements in terms of monitoring, targets and energy efficiency; allowances would not be distributed and supervised in the same way, etc. Overall, in order to create a Sino-European common ETS, the two partners would need to overcome this technical difference.

Last but not least, the EU ETS and Chinese ETS linkage could generate some economic issues. Three main challenges should be tackled in order to ensure the connection of the two markets.

First of all, among the Chinese ETS pilot projects, the Shenzhen market is fully liberalised. Indeed, Mr. GE explained that in Shenzhen, they opened the market to foreign investors, different types of institutions and other interested parties. He underlined the effectiveness of this decision, which allowed the Shenzhen authorities to observe a real improvement in the reduction of carbon emissions due to the market's coverage and general commitment from interested parties. However, the President of Shenzhen's carbon market also presented this liberalisation as a challenge to the future potential linkage between the EU and China. Indeed, the EU does not follow the same logic of liberalisation, thus a problem of incompatibility could arise. However, on a national level, China does not seem to have decided to follow Shenzhen's example. Therefore, it is necessary to wait for future decisions in order to determine if economic liberalisation could really pose a problem to a EU-China common ETS.

CONCLUSION

There has been a clear rapprochement between the energy and the climate policy frameworks in the recent years. The importance of energy measures in mitigating climate change has been acknowledged in many environmental action plans of countries and States. This rapprochement has especially accelerated leading up to the Paris Agreement, for which the Parties had to present and communicate their NDCs. The EU and China have followed the same trend which explains the influence of the Accord on their domestic climate and energy policies.

Nonetheless, the development of energy measures in regards to climate change mitigation and adaptation has also been boosted on an international level from a cooperative point of view.

Indeed, the strengthening of the Sino-European energy partnership after the COP21 is proof of the influence of the Paris Agreement. Especially, in regards to the implementation of market mechanisms as a concrete application of the principle of cooperation; an essential principle of the global climate regime.

Overall, the Accord has significantly influenced the climate and energy policy, and legal frameworks on a national and international level.
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  exchanges has been part of the process of globalisation. The transition of states towards energy self-sufficiency has therefore been reshaped. "The Middle-East oil crises of 1973 and 1979 and the Russian-Ukrainian gas crises of 2006, 2009, and 2014 illustrate the dependency aspect of energy globalisation. Had importing countries such as the United States and Ukraine been energy self-sufficient, these events could not have occurred" 78 .

Title 1 :

 1 have tripled in China. From a historical point of view, China and the EU are very different, especially when analysing their development from environmental and climate perspectives. Simply, China and the EU have intrinsically different backgrounds but globalisation has narrowed down their political and geographical gap. In parallel, a close partnership has resulted from increasing economic, political and institutional relations. Additionally, the climate change issue has pushed them to improve their relationship, especially after the Paris Conference. Accordingly in 2017, China and the EU met for a summit tackling the question of their cooperation in order to implement the provisions of the Paris Agreement. The Sino-European partnership also addresses the energy sector due to its relevancy in the process of fighting and building resilience to climate change. Nonetheless, this cooperation also includes challenges in regards to trade relations, implementing renewables, EU and Chinese laws such as state aid and other anti-competitive practices, investments mechanism, etc. Therefore, these developments pose the question, and provide the basis for assessing, to what extent did the Paris Agreement impact the European and Chinese energy and environmental policies, leading them towards a rapprochement under the principle of cooperation? It is important to firstly assess the impact of the Paris Agreement the EU and China environmental and energy policies (Part I) and then to study the implementation of the principle of cooperation within the EU-China energy cooperation in the perspective of the Accord (Part II).PART I -The impact of the Paris Agreement on EU and China environmental and energy policiesIn order to assess the impact of the Paris Agreement it is important to compare the European and Chinese climate and energy policies prior (Title 1) and after (Title 2) the COP 21. EU and China climate and energy policies prior the Paris Agreement The EU (Section 1) and China (Section 2) have developed two different approaches to climate change, especially in their years preceding the Paris Agreement. Section 1: The EU Model Prior to the Paris Agreement, the EU had distinctively established both a climate policy (Paragraph 1) and an energy policy (Paragraph 2) based upon different concerns and interests that have driven their development.

  were jointly developed in order to mitigate climate change while ensuring a sustainable energy market and supply security. Thus, "in 2008, sustainability -notably, mitigating climate change -was the key driver for EU energy policies" 156 . Climate change and energy have been linked under the Climate-Energy Package, the first one being the 2020 package; it defines legally binding legislation for the EU institutions and the Member States. Under this package three key targets have been set: 20% cut in greenhouse gas emissions (from 1990 levels); 20% of EU energy from renewables and 20% improvement in energy efficiency157 . The package facilitates the adoption of coordinated measures. In this regard, the energy field of action and the climate legislation have been assembled to reach the same goal. Through the implementation of this package a legal and policy framework has been established, marking "Europe's pathway to decarbonisation" 158 . One of the most important pieces of legislation set up under this package is probably the 2012 Energy Efficiency Directive 159 . It includes a set of binding measures to help the EU reach its 20% energy efficiency target by 2020. Under the Directive, all EU countries are required to use energy more efficiently at all stages of the energy chain, from production to final consumption 160 . Overall, climate policy allowed the development of the energy policy and a strong link between these two sectors was created in the European sphere.

  2020 targets aim to complete the internal energy market, maintaining the balance among the three goals of the EU energy policy. In the new global context, Member States have to adapt and open themselves up to new competitive markets and energy demands in regions such as North Africa, Middle East and Ukraine 166 . Scholars agree on the fact that energy policy has been reshaped in order to integrate the new concerns while not undermining the importance of climate change in the adoption of energy measures 167 . Renewable energies and energy efficiency have a key role to play in ensuring security supply and competitiveness 168 , as much as strengthening and establishing new diplomatic and economic relations with non-Member

Section 2 :

 2 The Chinese modelCompared to the European Union, the Chinese climate policy appeared later in time (paragraph 1). Interestingly, China's energy policy was also developed fairly recently (paragraph 2).Paragraph 1: The Chinese climate policyThe Chinese climate policy is fairly recent compared to the European one. The main reason for this difference is due to China's historical background. Until Mao Zedong's death in 1976, China was directed by a communist regime, closed to all external interactions -except and climate policies", EnergyPolicy, Elsevier, n°64, 2014, p. 29-35; M. KANELLAKIS, G. MARTINOPOULOS, T. ZACHARIADIS, "European energy policy -A review", Energy policy,Elsevier, n°62, 2013, p. 1020-1030. 

  China's first actions towards climate change mitigation are the result of a strong international influence. Indeed, although Chinese leaders have acknowledged China's central role in climate change mitigation179 , their position favoured state sovereignty and appropriate allocation of responsibilities among nations according to their historical emissions contributions180 . In other words, they deeply adhered to the principle of common but differentiated responsibilities. Initially, pressure of the international community did not influence China's policies 181 . Instead, China entered into a process of learning by observing other systems and actively participating in international discussions. In 1990 alone, China sent over 120 environmental groups abroad and received foreign delegations from over 50 countries 182 . This initial phase of engagement towards the climate was affirmed by the establishment of an institutional setting in charge of environmental and more specifically, climate-related issues. In 1990, a domestic National Climate Change Coordination group was created and put under the lead of the State Science & Technology Commission 183 . This institutional development of Chinese climate action was necessary in order to further adopt and implement climate measures. It reveals one of the main differences with the EU, which was able to rely on its environmental bodies and core institutions to develop a climate strategy. Additional institutional measures were put in place after the adoption of the Kyoto Protocol in 1997. The protocol triggered the creation in 1998 of the high-level National Climate Change Countermeasures Coordination Group, led by the State Development and Planning Commission (SDPC). The initial institutional approach to the issue revealed the need to "strengthen state capacity to address climate change" 184 . After the settlement of a whole institutional structure, China was able to develop a range of climate measures in parallel to environmental ones. Nevertheless, the first laws and regulations were adopted fairly late compared to the establishment of climate-related institutions. Therefore, some scholars have questioned the institutional settlement by defining it as an "effort merely to signal to external and domestic observers alike China's increased concern with climate change" 185 . In this regard, the Chinese legal framework for climate change is based upon a large scope of acts. However, at its peak, China's constitution provides a legal basis for the adoption of environmental and climate measures. Indeed, Article 26 of the Constitution provides that the "State protects and improves the environment in which people live and the ecological environment. It prevents and controls environmental pollution and other public hazards. The State organises and encourages afforestation and the protection of forests" 186 . On this ground, China adopted different measures to tackle climate change issues 187 . The beginning of China's climate change action was shaped under the National Eleventh Five-year Plan for Environmental Protection (2006-2010) (十一五计划). The approval of this plan intervened in November 2007 right before the 13 th COP in Bali. The plan aimed at presenting emission target reductions and a range of policies created to address energy and environmental issues closely related to climate change 188 . One of the main assets of the plan was the "Top 1,000 Enterprises Program" (千家企业节能行动), which set efficiency improvement targets for the most energyintensive facilities, targeting officials and state-owned-enterprises with specific emissionreduction goals. Indeed, the failure to meet these targets would result in a loss of annual rewards, honorary titles, and, in the worst cases, promotions. In parallel to this plan, China also adopted the first national climate change program (第一个 应对气候变化国家方案). The 2007 program was constituted by four main parts. The program is characterised by an eclectic range of measures including both mitigation and adaptation to climate change. It is a transversal program, which includes economic restructuration, technological research and development, afforestation campaign, laws and regulations aiming at energy efficiency, etc. However, the most interesting aspect of this program centres on the aims for controlling population growth. Indeed, family planning efforts were included in the program after noting that "the approximately 300 million averted births from the one-child policy were equivalent to 1.3 billion tons of avoided CO2 emissions reductions in 2005" 189 .

  has implemented a "holistic legislation framework" 195 which includes "a variety of pieces of legislation at national, local and international levels" 196 . Indeed, the problem was tackled from different angles of action. The framework has various legislative components; the Environmental Protection law revised in 2014, the Air Pollution Prevention and Control Law revised in 2000, the Cleaner Production Promotion revised in 2012, the Environmental Impact Assessment Law of 2003, the Energy Conservation Law revised in 2007 and finally the Forestry Law that was adopted and revised earlier on in 1998197 . China has therefore put a lot of effort into responding to one of the major correlated problems to climate change and it reveals the range of measures under the Chinese climate action.

  Finally, it is interesting to notice that due to the recent rise of awareness regarding the protection of the planet, climate action has been developed in concomitance with the environmental one. In comparison to the EU model, which has seen its environmental policy being shaped before the climate became an issue of global concern, China has had to propose environmental and climate plans quickly, given the widespread realisation of the urgency to tackle climate change 201 . Thus, the Chinese model of climate action cannot be defined as a subset of its environmental policy, since they both are recent concerns of the Chinese government. However, these fields of action are strongly linked, even under the Chinese legal and policy framework; regarding air pollution measures, it includes both environmental and climate laws.Nonetheless, in relation to the energy field of action, the Chinese energy framework has been shaped in correlation with the climate change framework and it could possibly be defined as a subset of China's climate policy.Paragraph 2: The Chinese energy policyOn a global level, CO2 emissions from energy account for 68% of anthropogenic GHG emissions 202 . This figure is reflected in China where the energy consumption increased from 57,144 t/TEC in 1978 to over 375,000 t/TEC in 2013, multiplying by a factor of six in thirty years203 . This exponential raise is arguably justified on two grounds. 201 C. SHOUQIU and M. VOIGTS, "The development of China's environmental diplomacy", Pacific Rim Law and Policy Journal, Pacific Rim Law and Policy Association Vol.

  . The goal was to rapidly improve energy efficiency and combat air pollution through the shutdown of backyard facilities. In parallel, policies and regulations support the strategic emerging industries in the following fields: energy efficiency and environmental technologies; new energy (nuclear, solar, wind, biomass) and new energy vehicles. This measure is led by the National Development and Reform Commission and its local affiliates, which exercise significant power within the Chinese government 209 . Beside adjusting the current industrial structure and orientation, the First National Climate Change Program defines a Ten Key Energy Efficiency Projects 210 program which provides financial incentives for a range of upgrades and retrofit projects to optimise energy efficiency in buildings and power plants. Additionally, strategies have been implemented in order to reduce the carbon intensity of China's energy use. These strategies rely on three main assets: non-fossil fuel energy; less carbon-intensive fossil fuels and more efficient coal use and improved efficiency in China's traditional fossil fuel-based power infrastructure 211 .

  order to promote Energy Conservation. This law "establishes a strategic position of energy conservation in Chinese energy development, calling for economic structural adjustment and energy-efficiency improvement to lower carbon dioxide intensity of the economy" 222 . It includes provisions tackling rational use of energy and energy conservation, technological progress in energy conservation and the related incentives 223 .

Title 2 :

 2 EU and China climate and energy policies after the Paris AgreementThe "conference of the last chance"229 has been a milestone for global climate governance. States' interests have been able to converge towards a common agreement under the leading role of the EU. The Paris outcome impacted private and public stakeholders in different ways; focus will be had as to how COP21 influenced the European climate and energy model (Section 1) and the Chinese climate and energy framework (Section 2). Section 1: The EU model On March 2 nd 2016, the European Commission released a Communication on "the road from Paris" 230 . It assesses the implications of the Paris Agreement and gives an overview of the required EU action in order to implement the Agreement. The Communication considers both climate (Paragraph 1) and energy (Paragraph 2) policies. Paragraph 1: EU climate policy As mentioned before, the Copenhagen conference has probably been one of the most criticised COPs in the history of global climate governance. Consequently, the EU lost its credibility as an environmental leader on an international level. However, the EU has managed to renew its high climate standards with the Paris Conference proving to be the most suitable opportunity for regaining legitimacy on a global level. In this context, the French Presidency has played an important role in facilitating and ensuring a fruitful negotiation prior to and during the summit 231 . With a new flow of ambitions, European leaders agreed to support a EU goal of "reducing GHG emissions between 80% and 95% by 2050 against 1990 levels" 232 . Accordingly, the European Commission issued in 2011, the 2050 low-carbon economy strategy. It defines a transversal action plan that includes the use of innovative production methods and technologies. All sectors contributing to GHG emissions are concerned by this roadmap. Diverse requirements are settled depending on their "technological and economic potential" 233 . Additionally the Commission has established new targets in a 2030 climate and energy framework. At least 40% of the greenhouse gas emissions shall be cut in comparison to the 1990 levels. The share of renewable energies in the European energy mix should reach 27% and Member States should put their efforts together to improve energy efficiency by 27% 234 .

  Therefore, regardless of the content of the climate and energy package for 2020, the European policy framework will adapt to the Paris Agreement requirements in terms of timeframe. The fact that the European institutions have to work on a new set of aims for 2030 goes to show how unsuitable the content of the 2020 package is in the context of the Paris negotiations. Thus, setting more ambitious targets was the goal of the EU when drafting the 2030 framework. On March 6 th 2015, the European Union submitted its intended nationally determined contribution (INDC) to the secretariat of the UNFCCC. It was "the first major economy to present its climate plan (…) reflecting the 2030 climate and energy policy framework set by the October 2014 European Council and the European Commission's blueprint for tackling global climate change beyond 2020" 238 . The Paris climate conference then took place from November 30 th to December 12 th 2015. The 21 st COP reached an agreement with an action plan to limit global warming to 'well below' 2°C and to pursue efforts to limit it to 1.5°C 239 . The success of the conference was largely communicated and acknowledged, allowing the EU to regain its environmentally-friendly reputation and standing as a global climate leader 240 .

  point that could arise as a result of the Paris Agreement is the legal value of the INDCs. Indeed, Member States have all provided their own INDCs during the negotiations of the Paris Agreement; sum total of these INDCs combine to form the EU common target for GHG emissions reduction. Pledges are then registered in a public document as part of the Paris outcome, thus becoming NDCs. The only way for the EU to comply and fulfil its NDC, which has also been driving the legally binding provisions set in the 2030 climate and energy framework, is by making sure that Member States also maintain their own pledges.

  Agreement271 . All these concessions led to political consensus among EU Member States, eventually ensuring the ambitious outcome of COP 21. Even the electric-power industry, mainly represented by EURELECTRIC and the European oil industry welcomed enthusiastically the "major landmark" 272 deal. Nonetheless, they put emphasis on the need for a strategy that ensured competitiveness and avoided carbon leakages273 . In this context, the European 2030 climate and energy framework strives to satisfy economic and security interests while aiming to mitigate and adapt to climate change.Overall, the structure and content of European energy policy has been modified after the Paris Agreement. The European Union began to build connections with non-Member States in order to pop the European energy bubble and thus maximise its potential 274 .Alongside the major structural modification of EU energy policy promoted by the Treaty of Lisbon, the Paris Agreement also contributed to reshape the architecture of European energy action. Defining the energy field as a shared competence 275 , the Treaty on the Functioning of the EU (TFEU) allowed the institutional triangle to adopt a large range of acts aimed at building European energy policy, eventually resulting in the issue of (at first) the 2020 package.In preparation of theParis Agreement, the European Commission set new targets under the 2030 climate and energy framework. The following targets were established in accordance with the 2050 Energy Roadmap adopted in the aftermath of the Copenhagen conference. The 2050 Energy Roadmap was issued in 2011 and assesses different pathways to ensuring competitiveness, security and sustainability in the energy field. When the Roadmap was published, the European institutions were already concerned with the fact that there was an "inadequate direction as to what should follow the 2020 agenda" 276 . Thus it required movement from 2020 to 2050 and the development of new 2030 milestones. Therefore, "the Commission argued that (reducing overall emissions by) 40% in 2030 would put the EU on course to achieve its longer-term 80-95% reduction goal" 277 .

Section 2 :

 2 The Chinese model China has sensibly boosted its climate policy (paragraph 1) after the Paris Agreement. Transitioning to a green energy policy (paragraph 2) has been one of the main steps toward climate change mitigation. Paragraph 1: The Chinese climate policy The Paris Agreement was undoubtedly a milestone in the development of China's climate policy. Significantly, it "for the first time a China's top leader was attending a Conference of the Parties" 310 . Indeed the presence of the Chinese President Xi Jinping signalled a real change in China's stance towards climate change. Overall China has showed commitment to tackling the climate change challenge during the negotiations leading up to and during the Paris conference. The joint declaration between the United States and China in 2014 aimed at establishing a working relationship on the climate change issue. The intention of reaching a leading-by-example role is clearly stated in the declaration: "The United States and China hope that by announcing these targets now, they can inject momentum into the global climate negotiations and inspire other countries to join in coming forward with ambitious actions as soon as possible, preferably by the first quarter of 2015" 311 . This strong cooperative statement announced a real engagement towards Paris and an important indication of China's role in the negotiations preceding the COP 21. Furthermore, during the years preceding the conference, China had realised the importance and urgency of the climate change challenge. Indeed, it had invested significant resources and energy into research and assessment of the issue. Besides its engagement in the IPCC, "in 2002, the Chinese government initiated the preparation of the National Assessment Report on Climate Change, the outputs of which were released in 2006, 2011, and 2015" 312 . Recognising the impact that the issue of climate change can have even on a domestic level, China has shifted its stance to become more proactive on the global stage. Indeed, China has calculated that between "1984 and 2013, weather and climate disasters caused direct economic losses to the tune of CN¥ 188.8 billion per year, which is equivalent to 2.05% of its GDP" 313 . The consecration of China's position in regard to climate global governance came with the President's opening speech at the Paris Conference, titled "Work Together to Build a Win-Win, Equitable and Balanced Governance Mechanism on Climate Change" 314 . On a diplomatic level the Paris Conference was a turning point in China's diplomatic position towards climate change.

Finally, the development

  of the renewable energy sector in China has contributed to the further accomplishment of the Sino-opening policy. Renewables have attracted foreign investors from around the world. Other countries' governments have identified China's policy as an "energy weapon" 377 . The drastic growth of the green energy sector, especially in the field of solar and wind power, has enabled China to position itself as a competitive world leader. Indeed, "today, five of the world's six top solar module manufacturers, five of the largest wind turbine manufacturers and six of the 10 major car manufacturers committed to electrification are all Chinese-owned" 378 . In the perspective of the Paris Conference China's energy policy has allowed the country to stand out as a significant global actor. It has allowed Chinese authorities to "deepen multilateral and bilateral conversations and concrete cooperation" 379 . Global leaders cannot ignore the size of China's economy and its engagement in combatting climate change.Thus,"large-scale funding through Chinese-led multilateral frameworks could see a new energy system emerge -led by China" 380 . The Paris Agreement has therefore been a turning point in China's energy policy and the negotiations that preceded the conference, as well as the requested INDCs, have strengthened China's stance towards climate change and global energy governance. The undeniable effect of the COP21 outcome has been the major contribution to the development of bilateral partnerships, one of the strongest examples being the China-EU energy cooperation model (Part II).

  381 S. PAULO, International Cooperation and Development-A conceptual overview, Deutsche Institut für Entwickungspolitik, Discussion Paper 13/2014, Bonn, 2014, 40 p. 382 A/RES/25/2625, 1970, Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States in accordance with the Charter of the United Nations, 24 October 1970. 383 Article 6 of the Paris Agreement. 384 Article 8 of the Paris Agreement.

Section 1 :

 1 Assets and limits of the application of the principle of cooperation within the EU-China energy negotiations Several instruments of negotiations are used for a cooperative purpose (Paragraph 1)

  adopted unilaterally by the European External Action Service, as a specific legal instrument of the Common Foreign and Security Policy of the EU 401 . However this does not change the content of the negotiation and outcome between the two parties. Two examples of action plans within the energy cooperation are the China-EU Action Plan on Clean Coal and the China-EU Action Plan on Energy Efficiency and Renewable Energies, both started in March 2005.

  enforceable. Joint statements are very popular in the energy and climate cooperative framework between China and the EU. Several communications have been issued such as the joint statements that are published after each EU-China Summit 402 , for example the Joint Statement on Europe-China Clean Energy Centre in 2009 403 or the Joint Statement on Dialogue and Cooperation on Climate Change in 2010 404 .

  institutional approach indicates a new way of enforcing the principle of cooperation in bilateral relations. The premise of this durable EU-China energy cooperation dates back to the early years of collaboration (Paragraph 1), whereas a concrete institutional framework has been implemented more recently (Paragraph 2). Paragraph 1: The premises of a durable EU-China energy cooperation EU-China energy cooperation was initiated in 1981 but only formalised in 1994. A dialogue between the European Commission (DG Energy and Transport) and the Chinese Ministry of Science and Technology was set up which marked the beginning of an institutional cooperation 424 . The outcome of this meeting was several cooperation mechanisms, which were put in place and eventually led to the establishment of an institutional ground for energy cooperation. The first mechanism was the EU-China energy conference. This conference has been held every two or three years since its implementation in 1994 425 . It gathers energy, business and government representatives and provides a platform to address energy-research related issues 426 . Scholars agree that this was the first form of institutionalisation of the EU-China energy relationship 427 . It is one of the most concrete applications of the principle of cooperation because it offers "an "enduring forum" 428 for discussion and collaboration. Among its outcomes, this conference triggered the publication of a policy paper by the European During these years, other mechanisms of institutional cooperation merging climate and energy concerns have been developed. On the side-lines of the 12th China-EU Summit in Nanjing in 2009, three enterprises were conceived. First, within the EU and China Partnership on Climate Change, which fosters "practical cooperation on the development, deployment and transfer of clean fossil fuels technologies, to improve energy efficiency and to achieve a low carbon economy" 434 , the Near-Zero Emission Coal project was put in place. It aimed at "developing and demonstrating carbon dioxide capture and storage technology, in the EU and China, to capture and storage CO2 emissions from coalfired power plants by 2020" 435 . Second, the Institute for Clean and Renewable Energy (ICARE) was also foreseen in 2005. The ICARE institute was created in China for three main reasons: (i) it provides high education to university students; (ii) it ensures knowledge-sharing and expertise between Chinese professionals; and (iii) it supports cooperation between top EU and Chinese researchers in the field of renewable energy technologies and energy efficiency 436 . ICARE strengthens institutional cooperation, diversifying the instruments of collaboration. In this case education, research, and formation are the main priorities of EU-China energy cooperation. Third, the Clean Energy Centre (EC2) was also developed in 2005 but was concretely created in 2010. It was "a 5-year EU-funded cooperation project (…) set-up by the European Commission, the National Energy Administration of China and the Ministry of Commerce of China and supported by the Italian Ministry for the Environment, Land and Sea" 437 . The EC2 worked to support the Chinese government in the promotion and further use of clean energy.

Paragraph 2 :

 2 An innovative approach to the EU-China energy cooperation in perspective of the institutional frameworkA milestone for EU-China energy cooperation was reached in May 2012. The Chinese Vice-Premier, Li Keqiang and the President of the European Commission, José Manuel Durão Barroso, attended the EU-China High-Level Energy Meeting, which is held once more in line with the EU-China Annual Summit 439 . During this conference, two new institutional frameworks were developed: the EU-China Urbanisation Partnership and the EU-China Strategic Energy Consumer Partnership. These partnerships would be implemented under the supervision of the EU-China High-Level Energy Meeting and would complement the already existing EU-China Energy Dialogue framework. These two new mechanisms were the beginning of an inclusive and innovative enforcement of the principle of cooperation, in relation to the EU-China energy institutional cooperation. The EU-China Urbanisation Partnership "offers a framework for concerted actions between European and Chinese cities, such as projects designed to assist Chinese mayors when facing urbanisation and sustainable development challenges" 440 . It was effectively implemented through the organisation of a EU-China Urbanisation Forum, held in Beijing on November 21 st world's top energy consumers and, problematically, they are also the major importers of energy in the world 448 . Therefore, they both share energy insecurity due to their dependency upon other countries and external energy markets. The two parties have sought to tackle this delicate challenge by collaborating upon a shared interest in a self-sufficient energy supply. Strategically, the China-EU energy cooperation has explored solutions to this problem. The joint declaration establishing this innovative approach to the Sino-European energy cooperation agreed to "engage into a strategic energy consumer partnership through aligning concepts of energy security, increasing exchange about energy infrastructure construction and promoting open dialogue and cooperation" 449 . Under this partnership, a Working Group focused on the issue of energy has been created. The result of this new framework was the development of three main aspects: "enhancing communication institutions between two sides through working groups and platforms, achieving consensus on the roadmap on energy through legislation, technology and market-based institutions and encouraging businesses to cooperate" 450 . This group strongly contributed to the drafting process of the EU-China Roadmap on Energy Cooperation for the period between 2016 and 2020. This significant boost for the institutionalisation of the Sino-European energy framework has broadened the perspective of this bilateral cooperation. Indeed, it stated that "against the background of multiple challenges related to addressing climate change, environmental degradation and energy security and changing market conditions, China and the European Union have a mutual interest and role to promote low-carbon development, protect the environment, address climate change and encourage clean energy development" 451 . This new milestone in the strengthening of the China-EU energy cooperation reveals the impact of the Paris Agreement. Indeed, the new Roadmap is a comprehensive framework fully integrating the climate change challenge into the already existing energy collaboration. It can be identified as a step further in the implementation of the principle of cooperation.Finally, sub-sectors of cooperation have been established within the institutional framework of the EU-China cooperation. Specific, tailored bodies and projects have been created for the following sectors: renewable energy, smart grids, energy efficiency in buildings, clean coal, nuclear energy, and energy legislation 452 . Without entering into the details of each sub-sector, two aspects of this strategic approach should be noted.First of all, regarding the cooperation on energy legislation, the EU has provided expertise and knowledge in the drafting process of China's energy laws. Indeed "in June 2009, a meeting between State Council Legislative Affairs Office (SCLAO) officials and officials from the EC Directorate-General for Transport and Energy took place at the premises of SCLAO" 453 . This meeting eventually led to an enhanced cooperation between the two bodies, which gathered again in November 2009 for a workshop on energy law. The workshop allowed Chinese and European experts to exchange information on laws tackling energy, energy planning, role of the market mechanism, energy prices and pricing, fossil energy, new and renewable energy, and energy technology 454 .

  from 2012 onwards. The initial structure has been diversified and renewed which reveals a continuous enhancing of the Parties' cooperation. Both vertical and horizontal approaches have been developed under the multiple cooperation mechanism. Besides the different projects, bodies and institutions that have been settled for the purpose of the Sino-European energy dialogue, linkages have also been created between other fields of action. The protection of the environment, consumer protection, urbanisation and general development has been bridged under China-EU energy cooperation. Therefore, it is reasonable to assert that the institutionalisation of the energy partnership between China and the European Union is an innovative and inclusive example of the implementation of the principle of cooperation. As aforementioned, the Paris Agreement has fostered the integration of climate change concerns into the already existing EU-China energy framework. The main contribution of the

Title 2 :

 2 Market mechanisms within EU-China energy cooperation: a practical implementation of the principle of cooperation after the Paris Agreement After the integration of market and investment mechanisms in the Paris Agreement (Section 1), these tools have served to enhance EU-China energy cooperation. In this regard, they may be viewed as a practical implementation of the principle of cooperation (Section 2). Section 1: The integration of market mechanisms in the Paris Agreement: a new approach to the principle of cooperation Realising the necessity to influence and the capacity of the market and investors to positively contribute to the climate change challenge (Paragraph 1), the Conference of Parties decided to define market mechanism in the corpus of the Paris Agreement (Paragraph 2).Paragraph 1: The fundamental link between trade and climate-friendly measures: the relevant example of EU-China energy cooperationHistorically, trade has been among the foundations of socio-economic development.

  Within the general trading scheme established between China and the EU, several different investment mechanisms have been exploited to endorse their cooperation. The two parties have worked together to promote bilateral investments and market mechanisms. Due to the strong link between the trade and energy sector, these mechanisms have largely been used to enhance EU-China energy cooperation. More recently, these tools have also served to integrate climate concerns within the Sino-European energy framework. The idea of green development has driven the expansion and strengthening of the energy cooperation between China and the EU. Specifically, bilateral investment mechanisms have been used to promote the use of renewable energies. Focusing on this example, European and Chinese authorities have created a profitable and advantageous framework for their investors. These bilateral investments are generally realised in the form of foreign direct investments (FDIs). FDIs are "investments made by a firm or individual in one country into business interests located in another country. Generally, FDI take place when an investor establishes foreign business operations or acquires foreign business assets, including establishing ownership or controlling interest in a foreign company" 470 . This mechanism has had a very positive effect on the expansion of renewable energy.The industrial use of renewables, such as solar and wind power plants, began at the end of the 1990s, but the real boost took place in 2004471 . A progressive development of the global renewable market has been observed since472 . Both China and the EU have been very active in this sector. Interestingly, they also both contributed to each other's proliferation of these technologies in their respective territories. Indeed, in the early years of the economic reform of China and its opening to foreign trade, EU Member States and their investors have sought to invest in the renewables sector in China 473 . Subsequently, for Chinese investors the EU has been "a key destination for Chinese FDIs, and the energy sector has featured prominently in Chinese investments" 474 . Indeed, scholars have analysed that between 2005 and 2015, shifting policies in the two parties have increased the sustainability of their exchange by mutually investing in the green energies 475 . In this regard, FDIs have played a key role and been deeply considered in discussions under the High-Level Annual Energy Dialogue. Since 2005, key areas of dialogue have tackled renewables as well as clean coal and nuclear energy 476 . In 2007, China has become the EU's largest trading partner and the EU was China's largest supplier of technologies, foreign direct investment and services 477 . Picking up on the importance and relevance of this mechanism, China and the EU have developed a framework to promote and further open their respective markets to Chinese and European FDIs. Since 2012, EU and China have been negotiating a Comprehensive Investment Agreement, and "the parties covered a lot of ground, including definitions, performance requirements, fair and equitable treatment/minimum standards of treatment, national treatment-related exceptions at the postestablishment stage, such as general exceptions and sector exclusions, licensing and authorization procedures, dispute settlement as well as EU text proposals for state-owned enterprises" 478 . In parallel, "at the Closing Ceremony of the China-EU High Level Energy Meeting, Prime Minister Li Keqiang (vice-Premier at that time) announced that "China and the EU should open their markets wider to each other, expand (…) cooperation in R&D, equipment manufacturing, engineering and industrialization concerning new and renewable energy"" 479 .

Finally

  , EU-China energy cooperation is a relevant example of the fundamental link between trade and climate-friendly measures. The use of FDIs to incrementally support the development of renewable energies has demonstrated the effectiveness of economic mechanisms and the possibility of deepening cooperation between climate actors as well as energy stakeholders. In 2015, the COP21 picked up on the potentiality of market mechanisms and has thus integrated these mechanisms by keeping in mind their past experience with the Kyoto Protocol regime.

  The reasons for this success are multiple: the need for a positive signal from the global climate governance after the failure of the Copenhagen Conference in 2009; the general increase of public concern and mediatisation of the climate challenge; the right momentum conveyed by a rise in awareness among national governments and the effectiveness of the proactive French presidency 494 , all contributed to the outcome of the COP21. Nonetheless, what is important to remember is that the negotiators of the Paris Agreement made the decision to distance their discussion from the Kyoto Protocol structure and adopt a new stance. The approach of the Paris

Section 2 :

 2 The practical implementation of the market mechanisms within the EU-China energy cooperation Immediately after the adoption of the Paris Agreement, China unveiled the necessary domestic regulatory framework to enter the green bonds market. EU-China energy cooperation has benefited from the development of this mechanism (Paragraph 1). However, the anticipated connection between the EU ETS and the developing Chinese ETS, could be the culmination point of Sino-European energy cooperation (Paragraph 2).

Paragraph 2 :

 2 Exchange, Industrial and Commercial Bank of China on the Luxembourg Exchange, and the China Three Gorges Corporation on the Irish Stock Exchange" 531 . In return, China could count on the financial support of European investors to create "a market-based system for green technology innovation, develop green finance, and spur the development of energy-saving and environmental protection industries as well as clean production and clean energy industries" 532 . Thus, green bonds have a significant role to play in the strengthening of the Sino-European energy cooperation, especially since the entrance of China to the green bonds market as a result of the signature of the Paris Agreement. Thus green bonds are a concrete tool of the Paris Accord implementation within the EU-China energy cooperation. The development of clean energy and energy saving technologies through these bonds will be further enhanced by the upcoming common (Sino-European) framework for green bonds standards. Thus a whole new innovative project has been shaped by the Sino-European energy partners following the adoption of the Paris Agreement. It is the potential linkage between the Chinese and EU ETSs; establishment of such a connection would be demonstrative of a unique type of enhanced international cooperation. The potential connection between the Chinese and EU ETSs: the culmination of the Sino-European energy cooperation

  Considering the institutional challenges, a EU-China ETS would require a thorough and deep institutional dialogue. Confidently, Mauro Petriccione, Director-General of the Commission's climate action department (DG CLIMA), stated, referring to the Sino-European linkage: "Our bilateral cooperation should involve a formal mechanism that will allow us to exchange views and information on policy design and development related to emissions trading. Better understanding each other could result in opening up new ways of closer cooperation." 555 .

  Therefore it could be interesting to monitor and study the further implementation of climate and environmental market standards in the One Belt One Road projects, as a new challenge for the China-EU energy partnership. Council Resolution of 21 June 1989 on the greenhouse effect and the Community (89/C 183/03) Decision 1/CP.21. Decision No 1753/2000/EC of the European Parliament and of the Council of 22 June 2000 establishing a scheme to monitor the average specific emissions of carbon dioxide from new passenger cars. Directive 96/57/EC of the European Parliament and of the Council of 3 September 1996 on energy efficiency requirements for household electric refrigerators, freezers and combinations thereof. Directive 96/92/EC of the European Parliament and of the Council of 19 December 1996 concerning common rules for the internal market in electricity. Directive 1999/94/EC of the European Parliament and of the Council of 13 December 1999 relating to the availability of consumer information on fuel economy and CO2 emissions in respect of the marketing of new passenger cars. Directive 2003/54/EC of the European Parliament and of the Council of 26 June 2003 concerning common rules for the internal market in electricity and repealing Directive 96/92/EC -Statements made with regard to decommissioning and waste management activities. Directive 2003/55/EC of the European Parliament and of the Council of 26 June 2003 concerning common rules for the internal market in natural gas and repealing Directive 98/30/EC. Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing a scheme for greenhouse gas emission allowance trading within the Community and amending Council Directive 96/61/EC (Text with EEA relevance). Directive 2008/101/EC of the European Parliament and of the Council of 19 November 2008 amending Directive 2003/87/EC so as to include aviation activities in the scheme for greenhouse gas emission allowance trading within the Community (Text with EEA relevance). Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 2003/30/EC (Text with EEA relevance). Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework for the setting of ecodesign requirements for energy-related products (Text with EEA relevance). Directive 2010/30/EU of the European Parliament and of the Council of 19 May 2010 on the indication by labelling and standard product information of the consumption of energy and other resources by energy-related products, OJ L 153, 18 June 2010. Directive 2012/27/EU of the European Parliament and of the Council of 25 October 2012 on energy efficiency, amending Directives 2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and 2006/32/EC Text with EEA relevance. The Kyoto Protocol. The Paris Agreement. Renewable Energy Law of the People's Republic of China, 2009. Renewable Energy Law of the People's Republic of China, 2013. The Stockholm Declaration of 1992. UN Charter. TABLE OF CONTENT INTRODUCTION ................................................................................................................ 1 PART I -The impact of the Paris Agreement on EU and China environmental and energy policies .................................................................................................................... 15 Title 1: EU and China climate and energy policies prior the Paris Agreement ................... 15 Section 1: The EU Model......................................................................................................... 15 Paragraph 1: EU climate policy .
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  for international climate governance. Considering the integration of the energy issue within the different provisions of the Convention can be seen as a modern approach to climate change. It reflects the recent scientific and geopolitical evolution which tends to enhance the relevance of the energy sector in the process of mitigating and adapting to climate change.

	Energy production and use is the largest source of global GHG emissions 72 . This has
	been displayed in the IPCC Fourth Assessment Report. The International Energy Agency (IAE)
	has also assessed that "on a global level, CO2 emissions grew by 40% between 2000 and
	2015" 73 with electricity generation specifically increasing by 45% of the total 74 . Similarly,
	"per-capita emissions levels vary significantly across the world, highlighting the wide

TORRE-SHAUB, Bilan et perspectives de l'Accord de Paris (COP 21) Regards croisés, Collection Bibliothèque de l'IRJS, Tome 84, Paris 2016, p.97-106. 71 L. BOISSON DE CHAZOURNES, "Regards sur l'Accord de paris -Un Accord qui bâtit le future" -in M. TORRE-SHAUB, Bilan et perspectives de l'Accord de Paris (COP 21) Regards croisés, Collection Bibliothèque de l'IRJS, Tome 84, Paris 2016, p.97-106. forward divergences in the way different countries and regions use energy" 75 . Population growth, developing countries and improvement of technology are among the reasons that states must produce more energy. The dramatic increase of energy demand also led to the increase of GHG emissions in the process of producing energy, transforming it into electricity and finally supplying consumers. This trend is not about to slow down. Instead it should continue to increase considering the scientific projections of global development and population growth.

Therefore, the World Energy Outlook has assessed the impact of energy sector policies and other developments on the projected GHG emissions, and the implications for meeting the world's agreed climate goals. The 2015 assessment of our energy-related and process-related GHG emissions shows that "the emissions gap to a two degrees trajectory in the Current Policies Scenario in 2030 is 16 Gt of carbon dioxide equivalents and 12 Gt CO2-eq in the case of the New Policies Scenario"
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. This goes to show the real need to take into consideration energy production and use in the crafting of a global response to climate change. The energy issue cannot be ignored anymore and it needs to be integrated into the mitigation and adaptation processes to climate change. It should not be perceived as an obstacle to the reduction and limitation of climate change, but rather as a tool and an area of improvement. Indeed, sustainable energy has been recognised as the 7 th Sustainable Development Goal 77 due to its relevance in regard to sustainable economy, climate protection and social growth.
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  policy, which was formally established in Paris in 1972, thanks to a declaration of the European Council 92 . The declaration has been followed by the adoption of the first environmental program of the European Communities 93 and eventually, the European Court of Justice recognised the protection of the environment as one of the essentials goals of the Community 94 .

  Article 100 of the Treaty of Rome provides the Council with the power to adopt directives aiming at harmonise Member States' measures which could have a direct impact on the common market.90 Council Directive 67/548/EEC of 27 June 1967 on the approximation of laws, regulations and administrative provisions relating to the classification, packaging and labelling of dangerous substances.91 Council Directive 70/157/EEC of 6 February 1970 on the approximation of the laws of the Member States relating to the permissible sound level and the exhaust system of motor vehicles. 92 European Environment Agency, https://www.eea.europa.eu/environmental-time-line/1970s (consulted on April 9th 2018). 93 F. SIMONETTI, "Le droit européen de l'environnement" , Pouvoirs, Le Seuil, 2008/4, n°127, p.67-85 
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  186 Article 26 of the Constitution of the People's Republic of China from 1989, after the revision of March 14 th 2004. regime. These plans have contributed to shaping the People's Republic of China.Initially, these plans essentially addressed economic aspects, but recently they also tackle other aspects. Curiously, they have been used a lot to provide national and local actors with environmental protection guides 190 . Thus, these historical plans are now fully part of the Chinese model of climate action.The five-year plans and the program were the initiation of a long-term engagement from China towards climate change mitigation and adaptation. These frameworks have been followed by others, such as the National Twelfth Five-Year Plan for the Energy Conservation and EmissionsReduction (2011-2015) or the latest National Plan on Climate Change (2014-
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communist 2020). The first has introduced the Carbon Trading Pilot Project (碳排放权交易试点) in seven cities and the Low Carbon Pilot Project in five provinces and eight cities accounting for 36% of China's GDP 191 . These projects being at an experimental stage have not yet been assessed in terms of efficiency and effectiveness. However, it shows once more the commitment of China in implementing a wide range of measures to tackle the climate change challenge. Also, it reveals the process of learning by observing. Indeed the carbon market mechanism was probably inspired by the European model. Generally, China's Policy of Opening (改革开放) also known as the Chinese economic reform 192 , has allowed a deeper and rapid evolution in China's approach to the environment and more specifically to climate change. Interactions with external stakeholders have inspired innovation and brought investments for social and economic development. In this development phase, it is important to recall the air pollution crisis which heightened Chinese climate action. Extremely high levels of air pollution, especially emitted by the coal-reliant north-east zone and industrial heart of the country 193 have triggered a general social reaction to a lack of measures tackling the problem. Indeed criticisms arose in regards to authorities not doing enough to protect citizen health 194 . In order to respond to this crisis, China 191 Ibid. 192 J.W. HOU, "Economic reform of China : cause and effects", The Social Science Journal, Elsevier, Vol. 48, Issue 3, September 2011, p. 419-434. 193 E. TAMBO, W. DUO-QUAN and X.-N. ZHOU, "Tackling air pollution and extreme climate changes in China: Implementing the Paris climate change agreement", Environmental international,
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  ."304 The EU and its Member States have never been more convinced of the importance to collaborate with international partners in order to affirm their role as the global leader on climate. The EU institutions identified "international cooperation is crucial in responding to global energy challenges such as climate change, environmental protection, and volatile price" 305 . Eventually, this led to the adoption of an Action Plan in July 2015 on the topic of EU Energy Diplomacy 306 . On March 6 th 2017, the Council of the EU gathered to discuss the implementation of the EU Global Strategy underlining "the importance of sustained and tailor-made partnerships with third countries, as well as with non-state actors, including local and regional authorities, civil society and the private sector, with the aim of supporting the implementation of the 2030 Agenda, the Paris Agreement and the Energy Union Strategy and to foster the linking of the Nationally Determined Contributions (NDCs) with national development strategies, and their translation into actionable policies and measures in all sectors of the economy" 307 . In this context, the EU has started to build partnerships with different countries such as the United States, China and Russia, as well as international organisations such as the Mediterranean Union and the IEA 308 .

	304 Ibid.
	305 European Commission, https://ec.europa.eu/energy/en/topics/international-cooperation (consulted on April 25th 2017).

. In this context, the European Commissioner for Climate Action and Energy Miguel Arias Cañete stated that: "the EU is on track (…) to fulfil our 2030 climate and energy objectives. At the same time, we need to work more with other major economies to move faster, higher and stronger together. (…) This is why we are launching this new programme today -to better respond to our international partners who seek policy collaborations with usOverall, the EU and its Member States have been putting a lot of effort into developing international energy cooperation while integrating a climate perspective. In other words, the EU demonstrates a real commitment to successfully implement the Paris Agreement and has gone beyond fixing internal targets and adopting European measures, striving to position itself as a climate leader on the level of global energy governance. The rapid expansion of the EU towards non-Member States is remarkable considering the "non-cooperation" 309 that characterised European energy policy before the Paris Agreement.

In conclusion, the outcome of the Paris conference had a tangible impact on the energy policy of the Union in terms of content, structure and perspective.
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  Shenzhen is one of the experimental cities for the carbon emission trading system. Inspired by the European ETS 335 , the Shenzhen carbon market pilot project was launched in 2013. It is the very first city in China to employ a carbon trading system encompassing 635 industries and construction companies. It covers 31.7 million tons of GHGs 336 . Following this test project, the system should be established nationally in the upcoming years 337 . The emission trading system is an example of a market mechanism. In recent years, China has started to consider market mechanisms as a response to climate change. This trend is a major innovation in Chinese climate policy. Indeed it started to develop under the economic reform and the growth of international cooperation between China and other countries. The promotion of market mechanisms was included in China's INDC for the Paris Agreement 338 and it can be considered a significant development in China's climate policy. Beside the emission trading system, China is also considering implementing a carbon tax. This measure is still under discussion but it could become part of the next Five Year Plan 339 . Overall, market mechanisms are a very effective way to tackle climate change and integrate economic concerns in regard to the climate change challenge. These measures will "help to provide China's low-carbon development with a good institutional environment, policy environment and market environment" 340 .

(…) and low-carbon development pilots" 334 . Seven cities are concerned by the first projects and 42 provinces and municipalities by the latter. These pilot projects aim at exploring new modes of low-carbon development consistent with China's prevailing national circumstances.

  prior to the 2015 Paris Climate Conference" 343 . Indeed, in China's INDCs, international cooperation has been stated as a strategic asset in Chinese climate change policy 344 . Therefore, "China will engage in extensive international dialogue and exchanges on addressing climate change, enhance policy coordination and concrete cooperation in related areas, share positive experiences and good practice, promote climate-friendly technologies and work together with all Parties to build a beautiful homeland for all human beings" 345 .The outcome of this international engagement is visible now. has initiated some deep cooperation programs with several southern nations according to the "South-South" nexus coupled with other organisations such as the EU. More extensively, China has integrated climate and environmental concerns into larger projects, not directly linked to climate change.The "One Belt, One Road" is a trade initiative under China's leadership. It should physically link 70 countries across Asia, Europe and Africa through a network of railroads and shipping lanes, to facilitate the supply and transport of goods and merchandise 346 . This project will

undoubtedly have environmental and climate impacts, especially if carbon-intensive technologies and infrastructures are used in the construction process 347 . Therefore, the China Council for International Cooperation on Environment and Development opened a consultation on environmental protection strategies for the "One Belt and One Road" 348 . This committee should hopefully enable China to come up with a plan that articulates environmental and economic concerns. If successful, the One Belt and One Road project could become the first and largest sustainable and climate-friendly trade route in the world.

  parallel, China has drafted an Energy Development Strategy Action Plan for the period between 2014-2020, as an implementation framework of the Chinese INDC. Together with the National Plan on Climate Change, they aim at providing mitigation to climate change. The first also sets a number of targets measures to ensure energy security 355 . However, the Energy Development Strategy is a "policy support" 356 in the sense that it is part of the executive framework of China's energy policy, which complements the legislative value of the National Plan on Climate Change. The National Plan accelerates the process of building a low-carbon energy system and improves energy efficiency 357 . The National Plan on Climate Change contains legally binding provisions in order to enable the achievement of China's INDC enhanced action. More than 25 guidelines and goals 358 have been set in China's INDC showing the relevance of this sector in tackling and successfully reaching the 2030 aims. Nonetheless, the Energy Development Strategy Action Plan, while setting political and non-legally binding

  of developing an extensive national climate and energy program. Among the motivating factors, "energy security and the reversal of energy efficiency trends; leadership concerns about continued viability of an economic model based on investment in heavy industry; and increased leadership awareness of the economic costs and the potential for social unrest associated with environmental degradation" 363 . This specific evolution of China's energy policy reveals the willingness to combine environmental concerns and energy interests.Furthermore, one of the most important components of the post-Paris Conference Chinese energy policy is the boost of renewables. The IEA's World Energy Outlook of 2017 observes that "the rise of electricity and of renewables are closely interlinked as China diversifies and cleans up its power mix -the share of coal in total generation falls from twothirds today to less than 40% in 2040 as a result" 364 . China's air pollution crisis has forced national authorities to take action. Additionally, in the context of the COP21, China needed to In 2013, US President Barack Obama acknowledged this major progression by stating that the US should prepare to face a competitive Chinese market of renewable energy 369 . This continued expansion of renewable energies, especially wind and solar, has been driven by market measures. The Renewable Energy Law, reviewed in 2013, aims at "promoting the development and utilisation of renewable energy, increasing the supply of energy, improving the structure of energy, safeguarding the safety of energy, protecting environment and realizing a sustainable economic and social development" 370 . Chapters of this law are dedicated to "Price Control and Costs Compensation" 371 and "Economic Incentives and Supervisory Measures" 372 . These economic measures are in line with ongoing economic reform in China. Privatisation, foreign investments and renewables market regulations 373 are the essential tools to bring the share of coal in the country's energy mix down to below 58%, according to the energy sector's five-year plan for 2016-2020 374 . Therefore, it seems that China is moving toward a "transformation of energy production and consumption and continue to restructure its economy, optimize the energy mix, improve energy efficiency and increase its forest carbon sinks, with a view to efficiently mitigating greenhouse gas emissions" 375 . The results of this greener economic policy, in which the energy sector is a strategic actor, has resulted in China being ranked 21 st in sustainable energy regulation according to the World Bank report 376 . This result puts China close to OECD standards and reveals the impact of the Paris Agreement upon the acceleration and drastic development of China's energy policy.

accelerate the reduction of its carbon emissions; in this context, energy transition has become one of the priorities. In this regard, "China also (has increased) the direct use of renewables in end-use sectors, via bioenergy in industry, solar thermal for heating and biofuels for transport" 365 . Indeed, China has promoted the "urbanisation of electric cars/vehicles" 366 by reducing the benefits of using private petrol and diesel cars. Nowadays registering a fossil fuel vehicle becomes a real challenge for Chinese citizens 367 .

Funding research and development for renewable energies, governmental subsidies and promotion of foreign investments in renewable energy projects, means that China "the second largest economy in the world is turning into a leader in cutting emissions and investing in renewable energies" 368 .
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  A. MICHAELOWA, "The Paris Market Mechanisms' Contribution to Global Greenhouse Gas Mitigation: Complementarities and Tensions between Article 6.2 and Article 6.4", Market Mechanism and the Paris Agreement, Harvard Project on Climate Agreements, October 2017, p.63-66. carbon development policies are high on the international action list."504 In this regard, it is necessary to "implement a roadmap for EU-China energy cooperation, in order to reinforce exchanges and cooperation in fields of energy legislation, policy and standard formulation."505 In the Paris aftermath, the two partners have effectively adopted and started to implement the In this regard, green bonds have played a key role in developing sustainable investments. Green bonds existed prior to the Paris Agreement, but the strengthening of the EU-China energy cooperation after the Accord has pushed China to enter the green bonds market and thus issue them mostly for energy purposes. Therefore, the new approach under the Paris Agreement (more inclusive and promoting of market mechanisms) has potentially played a major role in China's decision to develop these types of instruments.Green bonds are specific bonds, which are "fixed income investment in which an investor loans money to an entity (typically corporate or governmental) which borrows the funds for a defined period of time at a variable or fixed interest rate" 507 . In the event that federally qualified organisations or municipalities for the development of brownfield sites issue them, they are called "green bonds" and are tax-exempted508 . "Brownfield sites are areas of land that are underutilised, have abandoned buildings or are underdeveloped, often containing low levels of industrial pollution" 509 .The first banks to issue this type of bond were the European Investment Bank (EIB) and the World Bank in 2007 510 . These bonds were announced with the theme "investing to reduce global warming" which attracted a Scandinavian pension fund 511 , that "worth $390 million in Swedish krona at the time, (was) the initial foray into debt investment for a specific environmental outcome offer(ing) a return of 0.25 percent above Swedish government bond Industrial Bank and Shanghai Pudong Development Bank" 521 . Since the entrance of Chinese stakeholders into the market, China has exponentially taken the lead in terms of per-year issuance of green bonds. Indeed, "following a record-breaking year in 2016, China's green bond market continued to thrive in 2017. Growth has been characterised by a raft of policy developments, growing momentum at the local level and a diversification of issuer types and use of proceeds" 522 . Several Chinese sustainability projects are now financed through this investment mechanism. Among these projects, the aforementioned Belt and Road Initiative will benefit from a large contribution of green bonds, but most of the financed projects are energyrelated. For example "two industrial energy efficiency projects in China are estimated to reduce carbon emissions equal to removing 2.7 million passenger cars from the road each year, according to a formula used by the U.S. Environmental Protection Agency" 523 .
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  527 . Additionally, "both sides agreed to continue exploring synergies between the Investment Plan for Europe and the Belt and Road Initiative. The expert working group co-chaired by NDRC and the Commission and including the EIB and the Silk Road Fund, and other Chinese sovereign banks will report on progress at the next High-level Economic and Trade Dialogue" 528 . At the 2017 EU-China Summit in Brussels, Council of the EU President, Donald Tusk, recognised the step forward made in the investment negotiations but also acknowledged that the upcoming discussion would "broaden and strengthen on issues like trade and investment, climate change" 529 . Indeed, a few months later the People's Bank of China and the EIB launched a joint initiative to provide consistency between the Chinese and European green bonds standards and qualification. A White Paper was issued providing an international comparison between the two parties' regulatory framework and which should drive the harmonisation of Chinese standards with the international green bonds' requirements530 . If the alignment of the European and Chinese guidelines turns out to be successful, the energy cooperation between China and the EU would benefit significantly; more European investors would be attracted and could easily invest in Chinese green bonds as they would comply with the EU standards. Also, this common framework would facilitate the issuance, from Chinese stakeholders, of offshore bonds on the European stock markets. Indeed, when issuing securities on Member States' markets, entities must comply with European guidelines. This could help the expansion of already existing examples of Chinese offshore bonds, such as "Bank of China's issuance on the Euronext

  The premise for linking the Chinese and European ETSs has already been established in the Work Plan 2017-2018 of the EU-China Roadmap on Energy Cooperation. In June 2017, the Work Plan, defined as a "living document" 540 , aimed at putting efforts into "creat(ing) a common understanding of both sides' view on energy markets, market regulation, the role and access of innovative players, and energy price building mechanisms. This include(d) a general understanding of both sides' energy system, including the data and models used to estimate policy impacts and future planning" 541 . These guidelines already set out a framework to further develop market mechanisms within the Sino-European cooperation and thus lay the foundation for the potential linkage of the Chinese and EU ETSs. Indeed, market regulation, energy price building mechanisms and data, and models to estimate policy impacts are all aspects that will need to be discussed in the implementation of a connected China-EU carbon market.By the end of the year, these potential premises were confirmed through the publication of a EU-China Statement on climate change and clean energy. On December 1 st 2017, a few days before the Chinese announcement of the establishment of a national ETS, the Sino-European energy cooperation committed "to show firm determination and work together with all stakeholders to combat climate change, implement the 2030 Agenda for Sustainable Development and promote global low greenhouse gas emissions, climate resilient and sustainable development" 542 . To achieve this engagement, the partners agreed to launch "a new bilateral cooperation project, building on the previous initiative, further deepening exchanges on their respective experiences with the implementation and development of emissions trading" 543 . China and the EU have therefore agreed to connect their ETSs under the Sino-European energy cooperation. The project will run over a three year period, with both parties having already allocated €10 million (more than 70 million yuan) 544 to execute the next steps. These include the "development of emissions trading systems, including through technical workshops between carbon market experts with a view to exchanging experience and expertise on how to develop, run and review ETSs and, in the longer run, consider ways to further cooperate together" 545 . From this perspective, the EU-China energy cooperation is proving a climate "champion", 546 by "forging ahead with robust climate policies and measures" 547 .
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Paragraph 2: The Chinese energy policy

Since the implementation of China's energy policy, the Chinese government has been evolving in order to promote a low-carbon approach. Indeed, if at the beginning Chinese energy policy did not consider the environmental impact of its measures, since 2007 and especially since the air pollution crisis, China has made some progress in designing its energy policy in a greener way.

First of all the Paris Agreement forced China to further develop and seek a low-carbon energy sector. On one hand, it needed to make its policy more effective; on the other hand, China had to extend the energy-related measures.

Concerning the improvement of the effectiveness of China's energy policy, the major issue was the lack and subsequent low-quality of control from local authorities. Indeed, similar to Chinese climate policy, the energy framework suffered from a lack of implementation, which eventually lead to a legal ineffectiveness on a central level. Therefore, restructuration and reorganisation of the power of local authorities has played a major role in ensuring the enforceability of the energy policy. Indeed, in July 2013, leading up to Paris, the "State Council adjusted the composition and personnel of the National Leading Group for Addressing Climate Change" 349 , in order to "strengthen top-level planning on climate change" 350 and related sectors such as energy. Subsequently, all provinces had to establish their own leading groups 351 . This restructuration, which was generally operated for climate domestic governance, also had an impact on the energy policy sector. Indeed, it allowed local governors to increase control and ownership of industries and private actors. Controlling the total energy consumption was part of the strategy to build low-carbon energy systems 352 within the Chinese INDC to the Paris Agreement. Also, in line with the strategy to build energy efficiency and a low-carbon industrial system, local authorities also needed to be "strictly controlling the total expansion of industries with extensive energy consumption and emissions" 353 . Finally, supervision of "emissions from key sectors including power, iron and steel, non-ferrous metal, building materials and chemical Commission, detailing a strategy to build "a comprehensive Partnership with China" 429 . Under this strategy the EU recognised the necessity of transferring environmental and energy knowhow to China and to further develop dialogue on Central Asia, which is a strategic zone of interest for both the EU and China 430 . This cooperation mechanism was complemented by the High-Level Energy Working Group organised under the EU-China High-Level Energy Meeting. The EU-China High-Level Energy Meeting was itself organised in line with the EU-China Annual Summit 431 . The Working Group was put in place to strengthen dialogue and collaboration on EU-China energy cooperation. It was the result of the signature of Memorandum of Understanding on EU-China Dialogue signed in 2005, during the 8 th China-EU Summit. Within this document, "six priority areas were identified in which cooperation is to be deepened: renewable energy, smart grids, energy efficiency in the building sector, clean coal, nuclear energy and energy law" 432 . Again, this mechanism reveals a concrete implementation of the principle of cooperation. The overall institutionalisation process was driven by a spirit of collaboration and enhanced dialogue.

Furthermore, the premises for a durable institutionalisation of the Sino-European energy cooperation has been marked by the creation of another interesting tool for enhanced dialogue between the two parties. Indeed, the 2005 Summit also ended in the adoption of a EU-China Joint Declaration on Climate Change, which established a "Bilateral Consultation Mechanism".

The interesting aspect of this mechanism is that it promoted dialogue on both environment and energy issues in regard to climate change. It created a framework that gathered together the European Commission, the Member States and the Chinese authorities 433 . This mechanism enhanced institutional cooperation and discussion between the two parties and allowed it to link Chinese and European energy and climate stakeholders. In parallel, European authorities also established direct contact and collaboration with the National Development and Reform Commission (NDRC). In this respect, the principle of cooperation does not only apply vertically among bodies and relevant authorities in China and the EU, but also horizontally between fields of action. Solid ground for a durable institutional framework was therefore set in the first years of the EU-China energy cooperation. consequences on the environment and climate, as well as its enormous need for energy, as was highlighted earlier in the section tackling China's energy policy. The core of this cooperation is "lessons learned from the European experience and the synergies its predominantly urban population structure creates with the Chinese situation" 443 . This collaborative mechanism takes a comprehensive approach by tackling issues "from sustainable development of urban industrial economy, urban public services systems, urban housing, urban energy supply and demand, urban mobility and urban governance to cover a total of more than ten focus areas" 444 . This partnership reveals the complexity of fostering "green growth", as well as the key role of the energy sector in relation to a variety of fields of action such as urbanisation. In this sense, the EU-China Urbanisation Partnership is an inclusive framework under EU-China energy cooperation, which aims at bridging action in different sectors and interests such as the protection of the environment, social development and economic growth 445 . It is a first in terms of international cooperation. This "sectorial level" 446 of cooperation is supported by three events: the EU-China Urbanization Forum, the EU-China Mayors Forum and the EU-China

Exhibition. These gatherings contribute to the strengthening of the EU-China energy institutional framework as an innovative and comprehensive approach to the principle of cooperation. In this regard, the second EU-China Urbanisation Forum was organised in Brussels in 2015. Said "forum was themed "Cooperation, Innovation and Practice", and addressed four topics: smart cities, sustainable urban mobility, climate change and covenant of mayors, and EU-China forum on sustainable cities" 447 .

Moreover, the EU-China Consumer Partnership was the result of the signature of the 

Paragraph 2: "Learning-by-doing": the definition of market mechanism, cooperation based on the previous experience of the Kyoto Protocol

The idea of using market mechanisms to tackle climate change was developed prior to COP21. The Kyoto Protocol was the first international agreement that addressed the possibility of using a trading system to tackle the problem of carbon emissions. However, under the Kyoto Protocol this mechanism had not been foreseen as a tool for cooperation. In this regard, the Paris Accord integrates the experience of the Kyoto Protocol while reshaping the market approach as a cooperation mechanism. In other words, the Paris Agreement was driven by and influenced more greatly, by the principle of cooperation compared to the Japanese agreement.

The Kyoto Protocol was adopted in 1997 and entered into force in 2005. This ambitious agreement primarily recognised the responsibility of developed countries for the increase of GHG emissions, while it committed all parties to setting internationally-binding emission reduction targets 482 . As an extension of the UNFCCC goals, the Kyoto Protocol addresses the problem of carbon emissions by creating three mechanisms: (i) Clean development mechanism (CDM); (ii) Joint Implementation (JI); and (iii) international emission trading (IET).

Nonetheless, in regard to the Paris Agreement negotiations and for the purpose of this study, the CDM and the IET are more relevant than the JI mechanism. Therefore, the latter will not be further discussed.

Focusing on the CDM, it was defined by Article 12 of the Kyoto Protocol with the purpose of "assisting" 483 the parties in "achieving sustainable development and (…) compliance with their quantified emission-limitation and reduction commitments" 484 . The CDM "allows a country with an emission-reduction or emission-limitation commitment under the Kyoto Protocol (Annex B Party) to implement an emission-reduction project in developing countries." 485 In return for the realisation of a carbon-friendly project, the developer earns a "saleable certified emission reduction credits, each equivalent to one tonne of CO2, which can be counted towards meeting Kyoto targets" 486 . In other words, these mechanisms aim at stimulating sustainable development in relation to emission reductions. 482 UN, https://unfccc.int/process/the-kyoto-protocol (consulted on May 4th 2018). 483 Article 12 of the Kyoto Protocol. 484 Ibid. 485 UN, https://unfccc.int/process-and-meetings/the-kyoto-protocol/mechanisms-under-the-kyoto-protocol/the-cleandevelopment-mechanism (consulted on May 4th 2018). 486 Ibid.

Focusing on the CDM, this instrument has supported the energy sector. Indeed, projects using solar panels or the installation of energy efficient technologies have been very popular among the CDM's investors. China has been one of the regions benefitting the most from this mechanism, both financially and technologically 487 . Indeed, "under the Kyoto protocol (…) as reported in various studies, China soon became the main beneficiary of the CDM, and EU countries accounted for about 60% of the total CDM initiatives in China" 488 . Thanks to this mechanism, China was able to develop a large number of low-carbon projects and a good share of this investment has been allocated to renewable energies. According to the scholar De Matteis, "over 39 percent of the total projects registered, and a majority of them focusing on hydro, wind and generation." 489 With the system of CDMs, China and the EU have built a strong partnership in the energy field. The Sino-European energy cooperation has revealed the positive contribution of the CDM despite the lack of commitment among parties in the implementation of the Kyoto Protocol. In this respect, the element that disengaged the parties from standing by the Kyoto Protocol targets is not the CDM, but rather the compliance system and the top-down approach of the agreement.

Having already introduced the ETS, which is directly linked to the IET, the latter will now be discussed more substantially. The IET mechanism is defined by Article 17 of the Kyoto Protocol and it is based on a market system: "Parties with commitments under the Kyoto Protocol (…) have accepted targets for limiting or reducing emissions. These targets are expressed as levels of allowed emissions, or assigned amounts", at over a defined commitment period 490 . States that have not used all of their permitted emission units can sell the spare ones to other states that are over their targets. The idea is to keep the global amount of emissions under a certain cap.

The experience gained under the Kyoto Protocol was taken into consideration when negotiating the Paris Agreement.

On one hand, the Paris Agreement was drafted in a bottom-up approach. Parties fixed their own NDCs and were not committed to top-down, determined targets as in the Protocol. In this sense, the Accord provides a lot more flexibility and range of action to states. Yet, it still remains a 487 G. XUEWU, "Special Issue : Climate change and global governance; EU and China: destined to be partners in shaping the Post-Kyoto Regime?", in Social Science in China, Routledge, Vol. 35, n°3, 2014, p. 187-198. 488 Agreement, includes an entire section dedicated to the "non-party stakeholders" 495 . Thus, the Paris outcome is more comprehensive and collaborative than the Kyoto Protocol.

From this perspective, the Paris Agreement distinguishes itself from previous experiences and "lessons" drawn from the pitfalls of the Kyoto Protocol. Nevertheless, the Accord has also integrated the positive elements of the Protocol. Article 6.2 of the Paris Agreement states: "Parties shall, where engaging on a voluntary basis in cooperative approaches that involve the use of internationally transferred mitigation outcomes towards nationally determined contributions, promote sustainable development and ensure environmental integrity and transparency, including in governance, and shall apply robust accounting to ensure, inter alia, the avoidance of double counting, consistent with guidance adopted by the Conference of the Parties serving as the meeting of the Parties to this Agreement". The indirect provision behind this long syntax is nothing more than a marketbased approach, such as the carbon markets 496 . Scholars such as Bodansky and Michaelowa have revealed the integration of the emission-trading system and the CDM, which were "central features of the Kyoto Protocol architecture" 497 in Article 6 of the Paris Agreement. Indeed the reference used in Article 6.4 confirms the intention to provide the Parties with the possibility to implement the Accord through market-based cooperation. Indeed Parties can "promote the mitigation of GHG emissions while fostering sustainable development" 498 , which is the same structure of the CDM. However, this provisions differs from the Kyoto Protocol model by adding the possibility to reduce carbon emissions through the implementation of collaborative reduction policies and programs to the already existing project-based reductions 499 . The "legacies of the Kyoto Mechanisms" 500 have therefore been implicitly integrated into the Paris Agreement.

The reasons for the lack of a direct reference to the terms "market based approach" or " emissions trading system" is because "a small number of States, led by Bolivia, strongly opposed such a provision" 501 . Therefore the lack of explicit reference to the market-based rates" 512 . This mechanism has developed throughout the years, sparking the interest of the US as well as Russia, Malaysia, Colombia and 14 other countries 513 . Until 2012, the market was largely dominated by the issuances of bonds from multilateral investment banks and governments, but since then private companies have started to inject issuances as well. The market reached its peak between 2013 and 2014, when USD$36.6 billion of green bonds were issued, according to the Climate Bonds Initiatives 514 . It is relevant to note that transport and energy projects are the main beneficiaries of these system, with respectively 67% and 19% of bonds being issued to each sector 515 . SolarCity (now Tesla Energy), SNCF and Engie are among the companies issuing bonds in these sectors 516 .

Overall, the green bonds market was already well structured and effective before the COP21. Yet, states such as China still had not entered the green bonds club at the time the Paris Summit took place. In this regard, the COP21 has most likely stimulated and convinced China to enter the green bond market. Indeed, besides the financial attractiveness of green bonds, these securities contribute to "shift toward socially conscious investing in recent decades by increasing options available to people wanting to simultaneously make money and benefit the planet" 517 . This interesting aspect of green bonds has been outlined as "a tool to implement the Paris Agreement" 518 . Heike Reichelt, the World Bank's Head of Investor Relations and New Products explained that private investors could fill the gap between the need for investments to foster a low carbon growth and the insufficient public funding 519 . China picked up on the effectiveness of this tool to achieve its INDC and to broaden investment flows with foreign countries. The first Sino-bonds were issued in 2016, after a year of regulatory work in order to shape the guidelines for this type of investment 520 Second, an economic challenge could be caused by the fluctuation of carbon prices. In the EU there is no price regulation for the carbon market. The only instrument that may have an impact on the allowances offer is the market stability reserve, which can be used for the purpose of removing the surplus of allowances. By doing so, the EU institution may guarantee a price level that incentivises investment in low-carbon technologies. In regards to the Chinese systems, different price or supply management methods have been used by several carbon market pilot projects. In Beijing, the public authority can buy or auction allowances to stabilise the market, while in Shenzhen, the directory can sell allowances from a reserve at a fixed price, or buy back up to 10% of total allocation 561 . Concerning the nationalised Chinese ETS, Jiang Zhaoli, the deputy head of the NDRC's climate change department stated that "the price needs to rise to ¥200/300 (between €25 and 40) to put pressure on companies to reduce their emissions -a level he hopes to attain by 2020, when the scheme will become fully operational" 562 . Nevertheless, the EU and China will need to determine a way to have a corresponding price, otherwise the risk is that one of the two markets could attract more investors, putting the other in a disadvantaged position. The two parties will therefore need to outline how to avoid large price fluctuations as well as a common system to keep a relatively high price. However, this will depend on Europe's decision concerning the potential introduction of a price floor. Indeed, French President Emmanuel Macron has proposed to set a carbon price floor -at around €25-30 563 ; such a decision could imperil the potential partnerships that the EU ETS might have with other states. between supply and demand and equivalence in carbon prices" 564 . For this reason, the EU-China energy cooperation needs to work on a possible solution to avoid this sort of problem in order to concretise the linkage between European and Chinese carbon markets. Nonetheless, Mr. Ge considers these challenges as "another level of cooperation" if the aforementioned legal issue is solved.

Overall, linking the EU ETS and the Chinese national ETS highlights some major challenges. This is especially evident in the concept of connecting the two markets in an integrative way, similar to the EU-Swiss example. On the other hand, alternative models of linkage could be explored, though they would be potentially less integrated; indeed this is the solution suggested by the President of the Shenzhen carbon market, Mr. Ge.

Nonetheless, the linkage project would stand as a deeper level of collaboration under the Sino-European energy cooperation. Moreover, the linkage would be a concrete realisation of the Paris Agreement's market mechanism and the principle of cooperation. In this regard, the EU and China would stand as climate leaders in energy cooperation. However, the road to a bilateral Sino-European carbon market is still quite long.