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Regulatory burden cut

III

"There are two ways of dealing with nonsense in this world. One way is to put nonsense in the right place; as when people put nonsense into nursery rhymes. The other is to put nonsense in the wrong place; as when they put it into educational addresses, psychological criticisms, and complaints against nursery rhymes." G. K. Chesterton But only in 2011, the competence to conduct public policies for civil aviation was moved to civil branch. This happened with the creation in 2011 of the Secretary of Civil Aviation, by the Federal Law n. 12,462 of 2011, with ministry power status and subordinated straightforwardly to the Presidency of Republic. After, in 2016, with Federal Law n. 13,341 of 2016, the Secretary loses its ministerial qualification and becomes integrated to the Ministry of Transports, Ports and Civil Aviation, that in 2019 was renamed to Ministry of Infrastructure, Federal Law n. 13,844 of 2019.

TABLE OF FIGURES

However, air navigation control remains under military management. A first step to separate air navigation control from military management is in course now with the creation of a specialized enterprise to provide this service, and thus to split the execution of the service from the sectorial regulation and oversight.) The Secretary is formed by four departments. Department of Planning and Management, that is responsible for elaboration of a planning for civil aviation sector, and deals with subjects related to cargo, facilitation and capacitation. Department of Grants and Real State, that assess the request of airport grants by states and towns and does the patrimonial management of aerodrome areas belonged to Union. Department of Investments, that deals with infrastructure investment in regional aerodrome. And Department of Regulatory Policy, that leads the program of airport concessions and is in charge of the proposition and analysis of public policy related to air services and privatized airports. 

Objective

Some kinds of public policy are almost an unanimity and they are generally accepted as a good practice in every place where they are implemented. An example of this public policy are the measures to de-bureaucratization and regulatory burden cut off.

On the other hand, many public policy and regulation implementation fails in the object to change a behavior or provoke some system reaction. Regulatory theories, in special theories of regulation strategy, study how e why a policy can fail and the ways to reduce the chance of unsuccess. This work is grounded in the conceptual scenery of the theory of self-referential autopoietic systems, that is in field of strategy of regulation. This theory, in the formulation proposed by Gunther Teubner, points out that the regulatory action success relies not only in the respect of the self-referential autonomy of the system being regulated, but also in the consideration of the autonomy of the legal system, and also in the self-reproduction maintenance of the political system, that is, the successful regulation takes in account the structural coupling between the political e legal systems (TEUBNER, 1984, p. 311).

In a context of "accelerating functional differentiation of society" and "multiplicity of partial rationalities with totalitarian claims" (TEUBNER, 2014, 190-191) the perspective of the theory of systems shows off auspicious, because it assumes that the law does a systematic exploration "of the inner logic of all competing part-area theories" (TEUBNER, 2014, p. 198), such as the politics or the economy, without allow be colonized by them, but rebuilding them inside its own inner logic and creation of its own concepts (TEUBNER, 2014, p. 246). Then, this theory has been used, for example, in the discussion about the adherence of the sectorial regulation of the supplementary health plans and the own logic of the business [START_REF] Mello | Coerência dos sistemas social e jurídico e regulação das autogestões em saúde suplementar[END_REF], also in the challenges shown in the regulation of drone in the air space [START_REF] Prado | [END_REF], until in the debate about legal personality of autonomous software and gaps in traditional law in relation to the legal liability these robots and big data algorithms [START_REF] Teubner | Digitale Rechtssubjekte? Zum privatrechtlichen Status autonomer Softwareagenten[END_REF]. The work's objective is to investigate if a measure intended to reduce bureaucracy and ease regulatory burden can, in the point of view of the theory of selfreferential autopoietic systems, damage the legal system and weaken structural coupling with economic system. This study will be performed by the analysis of a real case picked up from the civil aviation: a proposition of a provisional measure connected with the program "Voo Simples", that is a set of measures to de-bureaucratization headed by National Civil Aviation Agency.

Scope

National Civil Aviation Agency is heading, in partnership with Ministry of Infrastructure, a program of de-bureaucratization entitled "Voo Simples" (Easy Fly), that seeks to reduce regulatory burden, especially over general aviation and smaller enterprises, such as that provides air taxi and specialized air services. The research intends to assess some dispositives of a proposed provisional measure that aims to simplify the Brazilian Aeronautical Code, Federal Law n. 7,565 of 1986, and order correlated laws.

The proposed provisional measure changes more than a hundred clauses.

However, only the articles that deals with aerodrome and air services exploration will be analyzed and discussed, always considering the theorical background of the theory of selfreferential autopoietic systems.

Because of the chose background theory, analyses are focused in systems.

And, generally, in any implementation of public policy many systems are affected. In the case of this work, only three systems will be considered: legal, economic, and civil aviation system. The discussions will be running from the viewpoint of the legal system, especially of the aeronautical legal system. The remain systems will be considered as surrounding environment, that provoke disturbance in the boundaries of the legal system.

Student Introduction

My first graduation was chemistry, area in what I obtained the degree of doctor in theorical physical-chemistry. After, when I was already working in the public service and with experiences with administrative process and regulation, I decided to graduate in law. One of the main duties of the National Secretary of Civil Aviation is to elaborate and assess public policies for the sector. Then, is a common work the analysis of bills and provisional measures. The hole of the chief of staff is helping to organize the technical work produced in the Secretary, as well as to review the documents that rise to appreciation of the Secretary.

Fundamental aeronautical legal concepts

In this work was assumed that the aeronautical law is a subsystem of the major legal subsystem. This assumption, however, is very acceptable when one takes in consideration that aeronautical law is a branch of law that regulates a so specific field of knowledge, with its own rules, with people sharing singular concepts and jargons and business with proper logic. In fact, it is important stress that the aeronautical law subsystem shows some differences in comparation with other subsystems of the law.

Many of these distinctions are an outcome of international agreements that, by its turn, are consequence of an endeavor to achieve a more uniform and harmonic international civil aviation law, and, of course, this brings repercussions in domestic law also. It is noteworthy that all the consideration about law and, particularly, about an aeronautical law subsystem, considers only the Brazilian law and international conventions that Brazil took part.

An example of aeronautic law particularities is the system of legal liabilities. In Brazil, the ordinary law does not put limits on damages, but for international flights the damages are limited by Warsaw Convention of 1929 and Montreal Convention of 1999. The Brazilian Supreme Court has already decided in 2017 (BRASIL, 2017) that international treaties related to civil aviation that organize the air transportation has special enforcement, and, differently of other international treaties1 which after internalized in national legislation receives the status of ordinary law and then can lose strength by advent of a new internal legislation, the civil aviation international treaties prevail over the ordinary law. Also, the recent Federal Law n. 14,034 of 2020, forbids the application of punitive damages in lawsuits involving civil transportation. Other example, it is the particularities of Cape Town Convention in relation to registration procedures of aircrafts as well as the application of clearer and simpler rules to deal with leasing aircraft insolvency.

A very interesting example of aeronautic law subsystem singularity is the application of the concept public and private on aerodromes. A public airport is not necessarily an infrastructure that belongs to a state entity, because this concept inside the aeronautic law mindset is not related with the infrastructure ownership, but with the kind of service the airport is able to receive and supply. Then, even if the government of a town is the owner of an aerodrome, if this aerodrome is not homologated to process public air services, the aerodrome is not public, but private, by legal means. This characteristic will be better explored in paragraphs below.

In order to avoid some misunderstanding, it is important to distinguish between aerodromes and airports. According to article 27 of the Brazilian Aeronautical Code, aerodrome is every area intended to taking off, landing and aircraft movement. Airport, on article 31 of the same Code, is a public aerodrome equipped with buildings and facilities that supporting aircraft operations, boarding and landing of passengers and cargo from airplanes.

Thus, aerodrome is a genus, while airport is a specie. Thus, there is not private airport, but only private aerodromes and by the contrary, all airport are public, because it is a qualified public aerodrome.

The Brazilian Constitution assigns to the Union the competency to explore airport infrastructure. The Union may explore airports directly or by some kind of legal delegation.

Article 21. The Union shall have the power to:

(…) XII -operate, directly or through authorization, concession or permission: (…) c) air and aerospace navigation and airport infrastructure;

The Federal Law n. 7,565 of 1986, known as Brazilian Aeronautical Code, regulated this constitutional statement. The Code organizes the many legal dimensions of the concept of airfield. After a definition of aerodrome as "all area destined to landing, take off and moving of aircrafts", the concept of airfields was divided in military and civil, in accordance of its destination: Art. 28. Aerodromes are classified as civil and military. §1º Civil aerodrome is intended for the use of civil aircraft. §2º Military aerodrome is for the use of military aircraft.

Afterward, the legal concept of civil aerodrome was split in public and private.

Nowadays, private aerodromes are destined only for use of its owner or people allowed by him, and economic exploration is forbidden.

Art. 30 (…) §2° Private aerodromes may only be used with permission of their owner, commercial exploitation is prohibited.

In spite of there is a definition of airport, that, such mentioned above, is a specie of the genus public aerodrome, there is not a manifest definition of public aerodrome. But from the concept of airport is possible to infer the implicit definition of public aerodrome in the Code.

As presented, airports are public aerodromes equipped with facilities to support aircraft operations, boarding and landing passengers, as well as loading and unloading cargo.

There are three relevant elements in this definition: the supply of a public service, the reward by the service done and the supply of infrastructure and other services to enhance the quality of the service provided. This last element, the supply of facilities and infrastructure, is a consequence of the other two elements, the supply of a public service and its reward. Thus, the supply of facilities and infrastructure is the feature that distinguishes the airport from the other public aerodromes. Hence, the other two elements are common to all public aerodromes.

Besides, considering that private aerodromes does not offer a service, but are destinated only for use of its owner or people allowed by him, and then is implicitly forbade to supply public service, thereof the explicit prohibition of economic exploration. One can conclude that public aerodrome is the aerodrome approved to supply public service and so exploit economically this service provided. In other words, the offer of a public service by the economic exploration of the infrastructure is the key point of the distinction between public and private aerodromes.

In this point, to a clearer comprehension of this legal framework, it is necessary to combine the notion of private aerodrome with the concept of air services. Because both concepts in the Code are interconnect. Also, the air services are split between public and private. And the article 177 stress that the private air services are performed for the benefit of the operator himself and without remuneration. By the other side, the public air service comprehends all the air services that admit some payment, such as specialized air services (for example, aerial advertising, aerial photogrammetry, etc), air transportation service of passengers, cargo and mail, scheduled or non-scheduled, domestic or international.

Here, it is possible to link the idea of public aerodrome, that is related with the economic exploration of the infrastructure, with the concept of public air services, that also assumes a commercial exploitation. That is, in both the main characteristic is the possibility of economic use of the services available and only to them this commercial exploitation is allowed. Thus, one can infers another concept of public aerodrome, as the aerodrome that receives public air services. Because only the gender public airfield, which airports is a kind, are enabled to receive a public air service.

The article 36 of the Code establishes the ways an airport can be explored. In the Federal level the airport may be managed directly or by a public company created for this goal. In the states and municipalities level the airport may be delegated by a grant. And also, the airport may be explored indirectly by means of concession or authorization. This article stresses another feature of the concept of public aerodrome, or airport, is that the characterization of public is not related with the ownership of the infrastructure. Then, even if a municipality is the owner of an airport infrastructure, it only will be allowed to provide public service, that is be an airport, if it receives a delegation of the Union to explore that infrastructure. Otherwise, this municipality will have a private aerodrome. Thus, the subjective criteria do not conform with the public and private cleavage in airport services.

The fact that an airport infrastructure to belong to a public owner does not imply that the aerodrome also will be public. To be considered a public aerodrome, this infrastructure should receive a specific grant from the Union, that is the constitutional entity in charge of exploration of airport infrastructure.

However, a grant for a state or municipality or an authorization for a private agent, is a necessary step to change an aerodrome from private to public, but it alone is not enough. To be a public aerodrome, besides a specific delegation, it is necessary that the aerodrome operator demonstrates to the Brazilian National Civil Aviation Agency that the infrastructure is compliance with all safety and security regulatory requirements, in a process called homologation. The homologation is a process so much complex than the legal delegation. In fact, a delegation of airport exploration to a State or Municipality is only a mechanism of reallocation of legal responsibilities, by the means who receives the delegation becomes legal responsible for the aerodrome. Then, what matters in the process of delegation is the free and bilateral agreement between parts and with good cooperation of both side this process can take four or five weeks. Otherwise, the homologation process can evolve assessment of numerous experts with analysis of engineering, compliance with safety and security regulatory rules and this takes time. Also, the adjustment of an infrastructure to compliance with the regulatory norms can require large investments.

The National Civil Aviation Agency proposition of cut-off of red tape

The National Civil Aviation Agency of Brazil (Anac), together with Ministry of Infrastructure, have been proposed several actions to reduce regulatory burden. These measures are all comprised in the program entitled "Voo Simples" (easy fly). Many of them affects regulation, which are in duty of the own Agency. But there are changes that implies modification of law. Some of these changes that require law reformation are the object of this work.

In Brazilian legislation there are two main ways to modify or create a law. In the ordinary way, someone legitimated (normally the President, a Senator or a Deputy) presents a bill in one of the two parliament houses (generally the Deputy Chamber). Then, the project is analyzed, debated and voted in both houses. If approved, the text is sent to sanction or veto of the President of the Republic. Only after this presidential sanction the text receives the strength of law. The other way is by provisional measure ("medida provisória" in Portuguese).

It is a special power of the President of the Republic to edit a text with immediate strength of law in cases of demonstrated emergency and relevancy of the subject. This special "law", after edit alone by the President of the Republic, is transmitted to Parliament houses, that have 60 legislative days, renewed by the same period, to analyzed, debated and voted the provisional measure. If this measure is rejected or is not voted in this period, its production of effects is interrupted. But anyway, approved or not by the Parliament, the provisional measure is already in force meanwhile the Representative House and Senate is scrutinizing and voting the proposition.

In the case of Voo Simples, it was proposed that the changes in law was made by provisional measure, thus with strength of law, immediate production of effects and, not necessarily, preceded by some kind of public consultation. In relation to material aspect, the proposed provisional measure modifies many norms, for example, it modifies the law that stablishes aeronautical and airport fares, promotes some adjustments in the law which created the Anac. But, specially, the proposed provisional measure changes a lot of dispositions of the Brazilian Aeronautical Code, such as: previous request to Anac for building an aerodrome; simplification of the system of aircraft registration, simplification of system of fares, allowance of economic exploration of private aerodromes and transformation of all aerial public service to private one.

In this work, it will be discussed the changes in aerial public service classification and the modification in private aerodromes.

As Paragraph 2. Private aerodromes may only be used with permission from their owner, commercial exploitation is prohibited.

It is important stress that the article 30 is a keystone in the theory arrangement of airport infrastructure stablished in the Brazilian Aeronautical Code, because it brings the concept of private aerodrome and, by opposition, the concept of public aerodrome, since there is not in the Code a definition of it. The concept of private aerodrome has two parts. The private aerodrome is for use of its owner or of those that this aerodrome owner to authorize. Because this kind of aerodrome was concept only to exclusive using, the law allows its owner to define who can and who cannot access the airport infrastructure. Also, as private aerodromes are for privative using, there is an express forbiddance of economic exploitation of the airport infrastructure, which is in accordance with the constitutional guideline, as will be better explained some chapters ahead. Therefore, by opposition, public aerodromes are for using of everyone that requires its services, any airline companies and passengers, since this using obeys operational limits. Thus, because is the offer of a public service, it is prohibited the differentiation of users. Besides, public aerodromes ought to provide service to all by remuneration. And the possibility of economic exploitation is the main distinguishing feature of an airport.

The Anac proposition changes considerably the article, such can be observed First of all, the new text eliminates the clear obligation of aerodrome registry in Agency as well as suppresses the distinguishing in the process of registration between private and public aerodromes. In fact, there is a generic statement that relates the use of civil In relation to aerial services, Anac proposes to eliminate the distinction among public and private aerial services. In fact, all aerial public service would become a private aerial service with public interest. The main idea of these both regulatory burden cutoff (airports and aerial services) is that the technical regulation is enough to deal with subjects and that these restraints would be improper state interferences on the market.

The article 174, in its actual redaction, states that the air service is split in private and public:

Article 174. Air services include private air services (articles 177 to 179) and public air services (articles 180 to 221).

However, the new proposition only attributes to Anac the regulation of the air services and does not settle any distinction between a private air service and a public air service. In fact, after the text modifications above and the remain changes in the whole Brazilian Aeronautical Code, presented in Table 1, this distinguishing becomes inexistent. And then, all aerial public service would be transformed in private one: 

The table below presents the proposed changes in text of Brazilian Aeronautical

Code linked to the issue of air service. In short, the words private and public related to air services would be eliminated and in the same way almost all mentions to specialized air service are deleted. Also, in place of the name of some governmental grants to public air services were put the expression "providing air services", in a generic way. Besides, the Anac proposes the revoke of some articles that would not make sense after the transformation of public air services in private one. 

Theory of autopoietic systems

The theory of autopoietic systems was developed former in the biology field, around the decade of 1970. It appears such as a response to the problem of how to define a life system. The conclusions of the Chilean neuroscientists Humberto Maturana and Francisco

Varela go beyond the controversy between vitalism and mechanicism, (TEUBNER, 1989, p.

III) but they affirm that what defines the life in each individual live system is the autonomy and constancy of some relation's patterns among the constitutive elements of this same system, besides this organization is both auto-referential, which means that its internal order is generated by interaction among its own elements, and auto-reproductive, that is, these elements are generated from the this same web of interactions in a circular and recursive way (TEUBNER, 1989, p. III).

The work of Niklas Luhmann allows the transposition of autopoietic systems theory from the biologic field to the social systems. (TEUBNER, 1989, p. X) He considered the social system an autopoietic system of communication, where occurs the auto-reproduction and circular organization of the communication acts. (TEUBNER, 1989, XIII) The most important innovation of this theory to Luhmann is the recognition that autopoietic systems are not only self-organized, which means that these systems have the capacity to generate their own order from an interactive relation among their elements, but also they can create their own original conditions of production and this way became independent of their respective surround medium. (TEUBNER, 1989, p. XI) In relation to the law, this theory allows another comprehension about the foundation of the law which surpass the old fashion dichotomy between an autonomous normative system and socially conditioned decisional system (TEUBNER, 1989, p. XX), because if the law lives in a communicative closure, that is, the law system only communicates with itself, there isn't law out of the law. (TEUBNER, 1989, p. XXII) Well, if there isn´t law out of the law is not reasonable to consider a divine origin of the law or even that it´s source is a set of natural rules, which are previous and external of the law system. In the same way, it is not acceptable that the society conditions straightforwardly of how the law should be.

(TEUBNER, 1989, p. XXII)

At this point one question arises: If social systems, including law system, are normatively closed systems, how can the other systems bias the law, in order it would be able to reflect the social demands? Or yet, if the systems regulated by the law are also closed, in other words, they also recognize only their own inner rules of self-reproduction, how can the law effectively exercise its regulatory role? (TEUBNER, 1989, p. XXIII)

The answer for these questions is that, even though the social subsystems be normatively closed, that is, they have their own code and autopoiesis, they share a common communicative genealogy (TEUBNER, 1989, p. XXVI), so that each of them participate of general social communication (TEUBNER, 1989, p. XXVII) and can be understood by all other systems, in other words, the social subsystems are cognitively open. This way, in spite of a determined social subsystem do not communicate straightforwardly with other subsystems, even so it is able to "realize" and "understand" the inner communication of others surrounding subsystems, that is the phenomenon denominated intersystemic interference. (TEUBNER, 1989, XXVII) Then, the autopoietic closure does not means that law system is indifferent in relation to all the other systems, but contrariwise, this closure works2 such as a condition to the openness for the perturbations made by other surround systems in the its environment, because, even though the extrasystemic events do not be suitable as source of straightforward communication to the system, they stimulate internal evolutive processes of selection that work (TEUBNER, 1989, p. XXVIII)

In order to delimitate and clarify the conceptual framework of self-referenciality of the systems, it will be shown in the next paragraphs, the main concepts required to comprehend the circular and recursive processes that involve the autopoiesis and strengths the systemic autonomy. These same concepts are presented in a summarized way in the glossary.

The self-observation is the ability to influence its own operations so that be able to change them instead of merely repeated them ceaselessly ad nauseam. (TEUBNER, 1993, p. 19) It's the system that staring to itself change some routines, modifying the future development of its own operations. If this change introduced by the self-observation goes on in the time and then it becomes a standard to the systemic creation, so this becomes a process of self-description, (TEUBNER, 1993, p. 19) which is related to system identity that allow describe itself by means of its own processes and rules of creation.

Other concept is the self-organization, which is the capacity of the system spontaneously to structure itself, in a way that the inner order does not suffer with any external imposition. (TEUBNER, 1993, p. 19-20) The system builds and stabilizes its own rules. And also, there is the self-regulation, which is the system capacity to change its rules of organization according to its own criteria. (TEUBNER, 1993, p. 20) By the self-regulation, the system, translating the extrasystemic perturbations, change or generate new elements, in accordance with its own rules, that can produce some type of consonance with the external flux and events.

Then, if the self-regulation adopts as criterion of structural change the systemic identity self-generated from the self-description, thus, the system is self-reflexive. (TEUBNER, 1993, p. 20) By its turn, there is also the concept of self-production. This concept does not should be linked with the idea that all causes and factors that change the system are inside it, neither that the system is indifferent to the influence of restraints from other systems.

(TEUBNER, 1993, p. 20-21) However, when the system, in this case the law system, is stimulated by social, economic or politic perturbations, it reinterprets this disturbance from its own codes, generating new elements that after will be selectively articulated with the elements of its own structure. (TEUBNER, 1989, p. XXIV;TEUBNER, 1993, p. 21) And finally, the concept of autopoiesis. This greek word comes from the verb (αύτοποιέω) and etymologically means producing (ποιέω) by itself (αύτός) (LIDDELL & SCOTT, 1889 / MORWOOD & TAYLOR, 2002). However, in the field of the system theory such as advocated by Teubner, the idea of autopoiesis is not a synonym of the concept of selfreproduction. (TEUBNER, 1993, p. 22) But, the autopoiesis comprehend a particular combination of many self-reference elements, including the own auto-reproductive cycle feeds itself in order to engender a second cycle, and this way gives the continuity of the cyclic production, denominated hypercycle. (TEUBNER, 1993, p. 23-24) Returning to the question of how the law can regulate other systems, Teubner points out to development of methods of regulation more indirect and reflexive that respect the autopoiesis of the system to be regulated. (TEUBNER, 1989, p. XXV) In this way, Teubner considers the regulation as a strategy (TEUBNER, 1984, p. 300) that seeks not to change directly the social institutions, but to produce new challenges that induces autopoietic adaptation of them. (TEUBNER, 1984, p. 310) He stresses that the success of a regulatory action depends not only of the respect to the auto-reference autonomy of the system to be regulated, but also the consideration of the own autonomy of the law system, and also the consideration of the maintenance of the self-reproduction of the politic system (TEUBNER, 1984, p. 310), which generates restraints that disturb both the system to be regulated and the law system. If the regulatory rule does not respect and keep the selfreproduction of the inner elements of the system to be regulated, of politic system and also of the own law system, in other words, if the regulatory rule does not be compatible with the structural coupling among the law, politic and society the outcome will be the regulatory fail.

( TEUBNER, 1984, p. 311) If the structural coupling does not be respected, the regulation falls down in a trilemma. (TEUBNER, 1984, p. 309) Because, on one hand, if the regulatory rule does not respect the self-reproduction of the system to be regulated, that is, whether the regulatory norm is incongruous with the self-reproduction code of the system, then the system "will react" not reacting, in a way that the rule will be ineffective and the regulation will not induce the intended change of behavior. (TEUBNER, 1984, p. 311) Thus, the regulatory norm that does not consider the autopoiesis of the system to be regulated, risks irrelevance. On the other hand, it's also possible that the incompatibility among the law system and the system regulated or the politic system or economic system does not drive to inertia of the system to be regulated because the irrelevance of the regulation norm, but, on the contrary, leads to a overregulation that for not respect the inner rules of self-reproduction of the system, put it in danger. (TEUBNER, 1984, p. 311) Other possibility yet, it is this incompatibility endangers the selfreproduction of the law system, in a way that norms are captured by the politics, the economics or the own logic of the regulated system and then the law is not more able to regulate the system. (TEUBNER, 1984, p. 311) Teubner points out the network regulation such as a strategy of regulation that respects the structural coupling, allowing the interaction and coordination among autonomy centers. (TEUBNER, 1993, 149) Differently of Luhmann, to whom autonomy and autopoiesis was the same thing, (TEUBNER, 1993, p. 34) Teubner distinguishes them, considering autonomy a gradual reality, that cumulatively emerges from self-referential relations which enable the selfreproduction of the system. (TEUBNER, 1993, p. 31) This way, a certain subsystem can, through recursive autopoietic cycles, even though dependent of some self-referential elements of the base system, acquires gradual autonomy up to get fully differentiate itself of this base system and generate a new independent system. (TEUBNER, 1993, p. 34) This perficient autonomy will occur when all elements self-referentially built were so linked and articulated that the norms of the systems produced themselves reciprocally. (TEUBNER, 1993, p. 27) Making refinements in closed systems theory, Teubner improves the concept of interference among the social subsystems, to explain the operational and structural articulation of the systems that have a high autonomy level. (TEUBNER, 1989, p. XXIX) To him, in spite of the autopoiesis be a one better-elaborated conception of system law autonomy, it does not exclude the existence of interdependence among the law system and all other social subsystems, but just implies that each autonomous system make its own translation of the stimulus in accordance with its own internal codes, strengthening that the extra-legal norms (socials, ethics, etc) only get legal validity after their selection by own inner code of the law system. Looking at other perspective, all times that other social subsystem takes in account some legal norm; this subsystem does it because the legal norm was considered important by own extra-legal relevance criteria of this subsystem (v.g. cost benefit relation in the case of economic subsystem; electoral impacts in the case of political subsystem or the moral implications in the case of the religion). (TEUBNER, 1989, p. XXIV)

Besides, the social subsystems do not subsist in isolation, but they are in continuous mutual interference, because the same communication takes part at the same time of many autopoietic circuits, and also one same person acts in many different systemic contexts. (TEUBNER, 1993, p. 103) Thus, each one of all social subsystems are permanently disturbed and they realize these interferences and noises from the surround subsystems, and this affects the way the image of the environment is built inside the system (the image that law has of the economy) and operations that occur in the surround subsystems that are autopoietically closed (real economic processes). (TEUBNER, 1993, p. 103) Then, the internal differentiation of the legal system in many brands of the law, such as constitutional, administrative, business, etc., occurs in parallel with the social differentiation of the society and this way allows the law to be more responsiveness, because the legal system, using its own intrasystemic rules, can make a better reinterpretation of the noises that come from the surrounding social systems. This reinterpretation allows a production an image of the surrounding system that is disturbing it, in a way that this image be more harmonic with the real process of self-description of this surrounding system.

Three systems disturbed

Resuming the idea of autopoietic social system, which are communicatively closed, but cognitively opened, that is, the system is able to perceive and comprehend the extra-signals from other systems, but it looks only for itself, for its inner logical code. In this way, each system has its own inner logical code and only from this code can interpret the surround reality and response adequately according to its internal grammar.

Luhmann brought the theory of autopoietic system from biologic realm to social field taking the assumption that the communication is the element which emerges from the autopoietic hypercycle, that is, the communication is the main feature of differentiation from natural systems as well as the self-reproduction runs on self-observation and self-regulation of the elements of communication. Thus, the social system is a system of meaning (TEUBNER, 1993, p. 29).

Teubner, by its turn, shows that, inside of social system, some specialized elements can gradually distinguish itself from the surround, acquiring its own identity as its elements becomes more referenced to themselves, and this way progressively this proto system gain autonomy until that this proto system reaches a level of differentiation and selfreproduction of all its elements according to own inner rules that allow the emergency of a new subsystem (TEUBNER, 1993, p. 30-33).

This way, there are some subsystems, such as the economic subsystem, law subsystem and politic subsystem, for example. And for each subsystem, that are derived of a communication system and then they are also system of meaning, there is a binary criterium that indicates whether a specific action matches or not with the inner rules of the subsystem, in other words, this binary code works as a criterium of validity of an action or rule inside a subsystem, for example, to the law subsystem the binary code is the couple legal/illegal.

To the discussion of this work, it was assumed that the subject of the proposed administrative simplification provokes disturbing, at least, in three subsystems: law, economic and civil aviation. All discussions took the point of view of the law subsystem, thus, the economic and civil aviation subsystems will be considered as surround of the law subsystem, that provoke perturbation in the law subsystem, and, of course, the three subsystems need to achieve a structural coupling each other, in order to respect the inner rules of each system.

Legal system

The legal system as an autopoietic system was widely analyzed by Teubner [START_REF] Teubner | Law as an autopoietic system[END_REF]. He demonstrated that the elements of system, such as legal acts, legal procedures, legal norms, legal doctrines, etc., are closed referenced among themselves through a hypercyclical linkage (TEUBNER, 1993, p. 39-40). The legal system products norms that are mandatory3 . Also, it is from healthiness of the legal system, with the smoothly functioning of its rules and processes, that arises the rule of law that is the foundation on which many modern institutions are built, such as the economy, election systems, etc. Therefore, it is usual that by the coupling with the legal system, the commands from the political, economy, and sectoral regulation acquire their enforcement.

Economic system

The economic subsystem articulates the components of the market, such as the production factors, capital, costs, opportunity cost, supply, demand, etc. according to its own rationality. The binary code of validity in the economic subsystem is the cost/benefit, that is, the enhanced of efficiency of the market.

As the rationality of economic system tends to consider the effects on markets, and not over a person or a singular firm, it easy to perceive that, in a lato sensu perspective, it contains elements of utilitarianism, that is, it picks up the actions that brings the more welfare to firms and consumers in the market.

Besides, the economic system deals with actions that impacts directly the real world, the factory floor and/or the behavior of the consumers. Thus, it is focused on the results to the market. Then, on one hand, the rationality of the economic system is sometimes characterized by traces of consequentialism, on the other hand, many times the process is completely instrumentalized to reaching the wished goal. It can be said that the process has not any meaning in itself. In this sense, generally formal aspects of an economic action, such as bureaucratic procedures, procedures steps, etc, are rejected and not few times considered entry barriers to the market and therefore a regulatory failure.

Civil Aviation System

In relation to civil aviation subsystem, it is important underlining that it was assumed that the civil aviation is a closed self-referenced system, not necessarily an autopoietic system.

In spite of there are not deep and specific studies showing that the elements of the civil aviation are differentiated from its surround and that the elements of the civil aviation are self-referenced among them, in a way that they self-observing and self-reproducing in an autonomous hypercycle relation, that is, in an autopoietic way; it is easy to ascertain some features of civil aviation system point out, at least, to a highly autonomous self-referenced system, and maybe to an autopoietic system.

Civil aviation requires so much specific knowledge, with professional trained in few institutions (e.g., in Brazil, a huge number of professionals came from Air Force) and therefore with similar skills and mind set (PRADO, 2017, p. 86). This homogeneous mentality is reinforced by the sharing of a peculiar technical language, many quasi-hermetic jargons and a lot of acronyms. (PRADO, 2017, p. 86). These elements signalize a distinguishing of the civil aviation system from its surround, that is, the other systems around.

Figure 4: Some elements of the civil aviation system.

There are also some common practices in civil aviation that usually developed themselves with a great level of self-observation, self-regulation and self-reproduction, which indicate a considerable self-referentiality, in direction towards an autopoietic fashion. For example, the logic behind the investigation of aeronautical accidents whose goal is to discover the causes which contributes to the accident to then to feed back the system with the

Technical language

Focus on safety Specific skills knowledge apprehended and, considering the information obtained from the own system, enhance the safety or security of the civil aviation, that is, there are a circular movement that the system looks inside itself, to comprehend the situation from the point of view of the ow system, and then to return the knowledge to the system in order to promote the necessary correction in it (self-regulation), and also some times to promote the creation of new procedures or rules (self-reproduction).

Impacts of the proposition

The proposal of National of Civil Aviation Agency to reduction of administrative burden has a strength economic bias. This in itself is not a problem and, in reason of the subject -administrative simplification and reduction in barriers of entry -, it is even expected.

As mentioned above, the proposal impacts not also economic system, but also legal system and civil aviation system.

Of course, administrative simplification and reduction in barriers of entry is important and generally results in benefits to economic agents and citizens as a whole. The point is that even expected and desired agendas demands structural coupling among the involved systems, that is, the inner logic of the surround systems cannot be despised, but instead they must be considered. This means that regulation requires a complex view of the interactions among the systems, that cognitively apprehends the patterns and inner logic of systems. It is not enough assessing the problem from the point of view of the lawyer, the economist or the engineer, but one should comprehend as each system, with its own logic, interprets and processes the perceived facts and perturbations.

In casu, the National of Civil Aviation Agency proposal changes in airport and air service legislation is not in accordance with the inner logic of the legal system, but instead of this they can shuffle the stablished rules that organize the legal conceptual castle that supports the economically exploration of airports and air service. Again, these legislation changes are, in fact, a downsize of the regulatory burden, but, notwithstanding this benefit, they do not respect the inner code of the legal system, whose likely consequence is fall in one of the causes of unsuccess of norms presented in the regulatory trilemma.

As explained above, the Constitutional Chart of Brazil stablishes that is a duty of Union to explore both airports and air navigation, however the Union might to delegate this exploitation to other by concession or authorization. Besides, these civil public airports mentioned in the Brazilian Constitution are defined in the Aeronautical Brazilian Code as aerodromes in what one can economically explore the airport services in opposition of private aerodromes in which are prohibited to promote economically exploration of the infrastructure.

Also, the public air services are understood as the air services economically exploited, while the private air services cannot operate commercially. One can verify that the possibility of economically exploration is the main characteristic that distinguish public from private aerodromes or air services.

The National of Civil Aviation Agency proposal keeps in the Aeronautical

Brazilian Code the mentions to public and private aerodromes but eliminate the distinction between these two concepts. Then, there would not be a criterium to objectively define what legal attributes form a public airport. In fact, in spite of the maintenance of both designations (public and private aerodromes), there is not substantial distinction between them.

If there is not relevant difference between public and private aerodromes, that is, their legal contents are similar (in fact, there is not substantial differences, but only little distinctions and secondary effects, such as less protection to areas surround the private aerodrome) the real difference between them becomes only a question of nomen juris, just a formal and bureaucratic quality, with no repercussion in the real world. But, in the point of view of the juridical logic is a failure, that can imply potential consequences to legal system.

And here is an enlightening outcome of a structural coupling less action, because if the proposition only considers the economic logic likely it is not perceived rationality in the interactions with the legal system, and translate these interaction as disposable bureaucracy whose unique aim is to overburden the companies or an entry barrier that should be eliminated. In fact, it is as from this inability to recognize any rationality in other system that arises an instrumental usage of the system, which erodes the logic that organizes the inner rules of colonized system.

And to corrode the legal system can bring problems not also to own legal system, that auto-observes which its own inner rules are being broken, but also to the economic system, which depends on a healthy legal system to enforce a set of penalties that keeps the economic agents adherents to economic rules that search to benefit the ensemble of consumers, for example, norms that discourage the free rider behavior or that prevents frauds. And if the economic system insists to solve problems with misguided behavior economic agents only looking at its own rationality and completely indifferent to legal rationality, that is, without searching a structural coupling with legal system, it risks role a bravado such as these of Baron of Münchhausen, this legendary character, picked up from the tales of Rudolf Erich Raspe 4 , that telling about his campaigns in Russia, asserted that once got out himself and his horse out of a quagmire in the swamp by pulling up his own hair. One cannot forget that a wholesome legal system is a precondition to the smoothly running of the economic system (CASTRO, 2006, p. 41).

Resuming to the legal proposition content, the text modification preserves, prima facie, the constitutionality of the norm, because maintain the possibility of distinguishing airports in public and private regime, as well as the formal legality of the text, due to the changes probably will obey the rules that regulates the making and the modification of laws, according to the secondary rules (rules of recognition) of the English legal philosopher H. L.

A. Hart (HART, 2009, p. 121-122). This way, the formal constitutionality of the proposed text is apparently assured, but the constitutional command became empty of meaning, without a really substantial content. But is it enough for ensuring the constitutionality of a modification of a legal text to keep the formal regularity, from the point of view of constitutionality, even if the material meaning of text is almost void?

Constitutional analysis

But even if the answer for this question be "yes", there is another point that The article 21, XII, c attributed to Union the power to explore both airport infrastructure and air navigation and it is important stress that the constituent power does not make any distinction if this attribution is related to an economic activity or a public service.

However, if one combines this article 21 with the article 175, it is possible to infer that the exploration of airport infrastructure and air navigation are public services, which claim state grant.

Thus, when the original text of Brazilian Aeronautical Code forbids the commercial exploration in private aerodrome, in fact the command is in harmony with the constitutional norm, which stablishes that the services provided by airport infrastructure are public services and thus they should be provided directly by the state or by delegation to private sector. This forbiddance, in practice, prevents that private aerodromes provide any kind of service, ergo in this legal configuration only airport infrastructures with some delegation of Union can explore them. Goes in the same way, the prohibition in Brazilian Aeronautical Code of economic exploration of air services without a state grant, because all air services are considered public services by the Constitution.

The proposed change in the Brazilian Aeronautical Code, which cut off the forbiddance of economic exploitation of private aerodromes, will allow that theses private aerodromes can explore services without any state grant, that is, the service provided by this kind of aerodrome becomes considered an economic activity and thus will be regulated by the article 170 of the Constitution, whose guiding principle is the free enterprise. Then, except by safety issues, will not be required to these airports a state authorization to work.

In this point there is a constitutional problem. There would be two distinct classes of aerodromes able to economically explore the infrastructures, one in public regime, commanded by article 21, XII, c of the Constitution, and other in private regime, obeying the article 170 of the same Chart. However, the article 21, XII, c, which deals specifically with the economic exploitation of airport infrastructures, did not consider other regime of services of airport infrastructure that the public one. Thus, how to reconcile the commandment of article 21, XII, c combined with article 175, which classify the airports service such public services dependent of state grants, with the rule of article 170, in which the entrepreneur is free to develop its economic activities regardless of any governmental authorization?

The answer is easy: it is not possible, because a simple change in the legal norm level is not able to modify a constitutional commandment.

And also, gazing the issue in autopoietic perspective, this maladjustment is not simple disturbance in the inner logic of the legal system, but a hard knock in the core logic of the system, because it affects the constitutionality of the legal system, that is the groundwork on which is built modern western legal systems.

The proposed adjustment in air services goes in the same way. The article 21, XII, c embraces also the air navigation service, that in combination with article 175 one can infer that these services are constitutionally classified as public service. The suggested text modification excludes any mention to word "public" or "private" in the qualification of the air services, which leads to believe that all and any air service would become lose the legal nature of public service. And this way the air services would be more near of the regency of the article 170 of the Constitution, such as was observed to occur with the private aerodromes. But here the situation is constitutionally more harmful. Because is not the case of the coexistence of two classes of air services able to explore economically the services, one in public regime and other in private regime, but the own public nature of the service was banned. That is, the legal nature chosen by the constituent power was withdrawn.

These constitutional issues that was pointed out in the last paragraphs only reinforces that the legal change proposition in legal subtract of aerodromes and air services have problems in the point of view of the legal system. However, it is important enlighten that the concerns of the autopoietic theory goes beyond the control of constitutionality or control of legality. Of course, positivist ideas such as of Hans Kelsen and Hart matching with the autopoiesis theory, but they do not deplete it. Hans Kelsen, for example, proposes that the Law is a set of norms that obey a hierarchical ordination (KELSEN, 2009, p 246-255), the famous Kelsen pyramid of norms. A norm can be said existent if it is valid, because the validity is the mode of existence of the norms (KELSEN, 1945, p. 30). And, a norm gets its validity from another norm, that, by its turn, this second norm derives its validity from another norm, and so on, creating a chain of validity.

The system is stabilized by a logical and nonpositive norm, placed on the top of the legal pyramid, of which derives the validity of all the lower norms, the basic norm, or in the original German, die Grundnorm (KELSEN, 2009, p. 217;RAZ, 1974, p. 95). To Kelsen, the validity of a norm does not follow from the factual act, of a "is", but from a norm authorizing this act, that is, from a "ought". (RAZ, 1974, p. 96) "Thus, though every law is created by human action, it derives its validity not from the act, but from another law authorizing its creation. Ultimately all positive laws owe their validity to a nonpositive law, a law not created by human action. Only a nonpositive law can be the ultimate law of a legal system; only it does not presuppose another norm from which it derives its normativity. This nonpositive law is the basic norm." (RAZ, 1974, p. 96) The theoretical building of Kelsen is not concerned with the content of the norms, because it varies according to the facts of the systems to which it belongs (RAZ, 1974, p. 98). In positivist Kelsen theory, the science of the law does not concern with the content of a norm, but this is a matter to be scrutinized in the fields of the moral and politics (KELSEN, 2009, p.1-2). Thus, the validity of norms is considered in Kelsen theory from the point of view of the formal aspect.

It is clear that the ordination and even the hierarchization of the norms in accordance with a basic norm and its aftermaths is in harmony with the assumptions of the autopoietic theory. However, in the autopoietic theory the validity of the norms embraces not only the formal issues, but also the material content, because the norms ought to obey the inner logic rules of the system, the commands should make sense with the business rules. In this way, there is not properly a differentiation between subjects of moral or politics or even legal, but every content must be considered and absorbed from an internal viewpoint, from the point of view of the law and of how these norms couple with the disturbance provoked by surrounded systems. In fact, Kelsen, in the second edition of his Pure Theory of Law in 1960, extended the last chapter of the book to admit that there is a framework of possible valid interpretations of norms. (KELSEN, 2009, p. 387-397) But even with the horizon of this early concernment with the content, inside the debates of the linguist turn and openness of the language, is not enough to ensure an alignment with the internal logic of the legal system, because the validity of norm is obtained by the simple pick up an interpretation from the pool of equally valid possible interpretations of a given framework, but this secures only the formal valid, but not necessarily the validity of the content. One can say that the inner logic of an autopoietic system requires a chain of valid contents, which make sense in logic and operation of the business.

Hart, by its turn, also thinking from the point of view of a legal positivist, stated in his book The Concept of Law that the combination of primary rules (that are the rules that brings a duty for someone or a punishment for a specific behavior) with secondary rules (that are rules that stablishes the legitime way to making or modifying a primary rule, that is, it is rule of recognition) is the core of the law (HART, 2009, p. 127). The secondary rule would be a source of authority to the obligation rules (HART, 2009, p. 123).

Discussing Hart theory, Scott Shapiro states that because law is "an institution which persists over time despite turnover of officials, imposes duties and confers powers, enjoys supremacy over other kinds of practices, resolves doubts and disagreements about what is to be done in a community and so on", it requires a norm that stabilize this system along the time and the change of surround circumstances. (SHAPIRO, 2009, p. 1) And this is the role of the rule of recognition, that is, it should address problems of uncertainty by providing a rule which determines which rules are binding, and how body identified as an authority can rightfully change the primary norms and confers powers to a body to apply the rules in order to determine whether a rule has been satisfied or violated on a particular occasion. (SHAPIRO, 2009, p. 3-4) Of course, the notion of rule of recognition is not contrary to the idea of internal logic that drives the self-observation and self-reproduction of an autopoietic system. However, the legal engineering proposed by Hart is communicatively open is does not make a strictly distinguishing among inputs that belongs to the law field and other inputs coming from the society. To him, "the law of a particular system just is the set of rules that officials of a certain system are under a duty to apply and the rule of recognition sets out the content of this duty". ( SHAPIRO, 2007, p. 5) This point is important because, in the case of the Anac propositions, both the withdraw the forbiddance of commercial exploration in private aerodromes and transformation of legal nature of all air services in private service, brings in themselves an economic rationality that, as discussed in this work, barely matches with the logic of legal system. Diversely of selfreferenced autopoietic systems, -that, even though is cognitively opened and even can perceive and comprehend the extra-signals of the other systems in its surround, is communicatively closed, and then is not able to communicate directly with the surrounding systems and only understand its own language, in the case the language of the law, and by this language promotes the cyclical process of self-observation, self-regulation, self-reproduction and autopoiesis -Hart´s secondary rules scheme admits the direct communication with others systems and by this way admits also that a foreigner rationality becomes straightforwardly the rationality of the legal system, such as Shapiro comments, that a "misguided legal argument, or covert political argument, may catch on and be taken as true by the legal community. Should this happens, the embraced political position will be transformed into a true legal conclusion and the plan that they all share will shift accordingly".

( SHAPIRO, 2009, p. 33) This position is problematic in the viewpoint of the autopoietic selfreference system theory because it can trigger one of the regulatory trilemmas with the consequent weakness of the legal system.

But how Law subsystem can respond the interference of economic subsystem observing its own inner code?

After all that was presented up to here, one would be in doubt if it is possible to change the legal system. Or better, if the legal system, and so any other autopoietic systems, is responsive in relation to the disturbance coming from a surrounding system. Specifically, if the legal system is responsive or indifferent to disturbances provoked by economic system.

But, if the autopoietic systems are communicatively closed, how can they response to external disturbs? And also, if the legal system is responsiveness to foreign perturbations, how should run this change in order to respect the self-referentiality and autopoiesis of the system?

The reiterated insistence in reaffirm the presupposes of the Teubner selfreference autopoietic system theory -that is communicatively closeness, cognitive openness and consequent inner logic coherence -is not a stratagem to frozen and maintain the systems in status quo, without changes. The autopoietic systems change, from the biological systems to the social systems, all of them undergo modification. Notably, the legal system is in permanent change, because it should respond to the society, and the society and the people change all the time. Instead of a barrier to changes, the autopoietic theory is a regulatory strategy to reach a more efficient modification, that really promotes the expected alteration of agents behavior, and particularly, being the legal rules just a medium to promote and enforce an expected modification of behavior of agents, whether them economic player, political actors or social agent, it is a powerful theoretic tool to lead the changes in a way that they make sense with the business rules or the social context.

Thus, the legal system, as so all other autopoietic systems, undergoes changes.

In fact, between the hypercyclical process of self-observation and self-reproduction, which characterizes the autopoiesis, is the self-regulation, that implies changes, which are done in accordance with inner rules of the system. That is, the own autopoiesis process implicates system changes.

It is noteworthy that is not enough to follow the formal rules of modification or composition of new norms, such as was proposed in the Hart scheme of recognition rules, but the normative innovation should keep a logic correlation with the inner rules of system, both formal features and material content, in a self-referential movement. This way, the system is always in change, but at the same time it is ever consistent with itself.

The self-reference autopoietic systems besides undergo changes, they are responsive to external disturbances produced in their surrounding environmental. The legal system is not an exception, because it is also mutable and responsive.

The success of the transposition the autopoietic theory from biologic systems to social system elapses that Luhmann considered the social system such as a communicative system, that is, as systems of meaning. The assumption of this premise allowed a right and accurate response of the theory to the description and explanation of the social world, including its unfolding to politics, law, economy and so on.

From this Luhmannian assumption, which the social systems are communicative systems, is possible take two driving ideas. First, because the legal and economic system, as all the others social systems, are derived systems, that is, they are systems that differed themselves from the social system in itself, from which they were originated, there is an early and essential general language. The language of the law as well as of the economy were founded on this basic language of the wider social system. So, this general language in the background of proper languages of the derived systems allows that them be able to perceive the perturbations in their surrounding environment provoked by other systems and can translate these perturbations to their own language in accordance with their inner code and logic.

But it is important to stress that this basic language of wider social system is not a common language plainly understood by all other derived system. No. This early language only allows that the derived system can perceive some notions, some familiar signs (signified and signifier), that are always read by the derived system from the viewpoint of its own grammar and from some kind of "Weltanschauung".

Thus, the legal system is able to perceive the perturbation promoted by the economic system in its surrounding environment, but after the legal system perceives and reads this external disturbance it will build its own image of this economic system´s perturbation that consequently affects its own image of the economic system itself. That is, the legal system will perceive the disturbance induced by the economic system from the lens of the Law and it will response this perturbation in accordance with its own internal rules and the image that built of the economy.

Of course, this answer of the legal system will make sense to the legal system, but not necessarily will be the answer that the economic system was expecting. The response of the legal system respects the logic and the realm of meaning of the own legal system, and likely the inner logic of the economic system would require a different outcome.

However, it is important bear in mind that this an interactive game. Then, when translates the perturbation and responds it, the legal system also disturbs the economic system and all the other system in its surround environment. By its turn, the economic system equally builds its image of this new perturbation promoted by the legal system what, naturally, triggers modifications in the image of what is considered the legal system by the economic system.

And the answer emitted by the economic system not necessarily will be satisfactory, at least under the standpoint of the legal system.

Moreover, is common that the interactions in the real world involves simultaneously many different areas of knowledge and each of them will build their own image of their surrounding environment and will develop their singular answers.

But what to do, in order to going out of this aporia, this complete chaos? The perturbations need to find resonance among them. They need to leave the mess and dissonances to reach the polyphony in direction to the harmony. They should sound together, in concert, giving responses that, at the same time, complies with the requirements of the other systems and respects its own internal code.

In a pragmatic approach, the self-reference autopoietic systems, even though communicatively closed, they are cognitively open and they ought to take advantage of this cognitive openness coming from the social system's general communication to set up the best possible image of the other systems. In more theorical terminology, the systems should achieve the structural coupling among them.

Thus, the legal system should consider, for example, that concepts such Kaldor-Hicks efficiency, cost-benefice and entry barriers, even though, strictly from the point of view of the legal logic, do not relevance to the self-reference movement of the legal system, they are important to the economic system and ought be inserted in the image that the legal system builds of the economy system. This does not mean that the legal system goes observe itself or regulate itself based on these concepts coming from the economy, but the external perturbations will be answered in accordance with the inner rules of the legal system as well as it will be seek harmony of this systemic response with the external concepts and proper logic of the other system.

Bringing again ideas from the music, a good example are the transposing instruments, such as the clarinet and oboe. In a clarinet in Bb (pronounces B flat) the note written as a C sounds like a Bb and all remain notes sound one tone lower. Then, if the key of a concert is C, the clarinet sheet music will be written transposed to D (remember the clarinet in Bb sounds one tone lower, then when one play D in clarinet, in fact it sounds a C), in order that the written score reflects the real tone sounded by the instrument and the clarinet can resonate in harmony with the other instruments of the orchestra.

So, the clarinet in Bb will answer like a clarinet, because it only communicates as a clarinet. The digitation, phase design, tessiture, timbre are the proper of a clarinet.

Specially, the technical to play the instrument and the features of the composition of the phrases obeys the inner logic of the art of play clarinet (respect to inner logic of the system).

But the compositor, the regent and the clarinetist should take in account that the instrument needs transposition to become in harmony with the whole orchestra (structural coupling). One can be a virtuoso of the clarinet and plays with an impeccable technical and produces the most beautiful sound, but if does not take in account the key and the transposition, the sound of clarinet will not make sense in the concert (regulatory trilemma).

What is required of a musician in a chamber ensemble is also demanded of the self-reference autopoietic systems. Each musician needs hear herself (self-observation) and at the same time hear all other musicians (perception of the disturbance) in a way that each musician adjusts herself with the ensemble and the group can produce a harmonic song, although each musician remains playing different notes and using the specific technique of his instrument (structural coupling in action).

The second conclusion that can be obtained from the Luhmannian premise that the social systems are communicative systems is quite obvious, but sometimes this conclusion stays hidden, undercover in the theoretical framework of the self-reference autopoietic systems: the social systems are operated by human beings, that is, they are boosted by human beings interactions. Also, one same person certainly acts in many different social systems.

And it is not seldom a same person operate two or more different social systems simultaneously, for example the daily work of a policymaker in a regulatory agency, that, generally, to model public policy needs to articulate and concatenate knowledges about economy, law, management and the technical features of the regulated sector.

The inner logic of the self-reference autopoietic social systems has been building and consolidating in a progressively way, step by step, generation after generation, coming from long ago and it is not a work of a unique man, but a kind of civilization acquisition.

However, is the individual that operates inside the system. It is the individual acting, normally together other individuals, but not always in concertation with them, that, on behalf of a specific social system, is the protagonist of attempts of change and triggering of perturbations in systems around the environment.

Therefore, to strengthen the autopoiesis of systems and improve the structural coupling and, consequently, promote an efficient and efficacious desired change in society, the individual needs to know how to move among the systems in a way that it respects the proper logic of each system, in other words, in each system that this individual is acting it should consider the business rules.

Despite of being a simple idea, it is not always easy endeavoring to respect the proper code of each system and is harder yet to consider each of these proper logic in a concerted way. For example, the academic background plays an important role to shape how the person organizes his thinking and what is the premises of his reasoning and his mindset.

The problematic situation is when a person, unwittingly, tries applying his academic background's premises in a system whose inner codification does not match with these premises. Then, the person believes that he is doing a perfect conjugation of the many requirements of the system -and from the point of view of the system of his academic background is all correct, and sometimes the presentation of the solution is even elegant -, but his reasonings do not consider the inner logic of the system operated and hence the proposed change risks failure.

For example, someone with background in law is trained to support his arguments based on fundamental rights, explore the tension between rules and principles and navigate in the open weaving of the legal texts. As well as, the lawyer understands that the process is not a bureaucracy, but a checked and safe path to safeguard the right of defense, the plain and correct application of the law and the legitimate elaboration of law and other legal instrument such as the executive order. Wherefore, to a person with legal background, generally is amalgamated is his mindset the idea that not only the outcome is important, but the path to reach this outcome (the process) is also relevant.

Other example, an economist that intends to propose a bill in order to avoid an unwanted behavior in one specific market. Naturally, he will assess the economic repercussions using the skills from concepts and internal rules of the economic system. But in the analysis of the other aspects of change, such as the legal features, it will be necessary to think in accordance with the inner code of the legal system. However, this can maybe imply to abandon, just for a while, the consequentialist reasonings, that is common in economy, and consider processual issues and impacts on fundamental rights. And this economist cannot forget the technical and political issues related to the assessment of the bill in Parliament, and here probably he will need resume his consequentialist thinking and combine it with processual skills and electoral mathematic.

Besides agents with enough skill to move among the many logics of the systems, in the specific case of the law, there is the process, that is a procedural language which links itself with the proper inner logic of the legal system.

It is within the language of process that the grammar of the law reach a better articulation among its inner logic and the real facts and external perturbations. The process is naturally an internal language of the legal system and it allows a rational and harmonic interlinking among the procedural steps because it takes by premises the internal code of the legal system. Also, the process enables, in an organized way, the possibility of assertion of legal thesis and their deconstruction too, and this promotes a more rationality in the case dealing, as well as a strengthening of inner code. Because this possibility of proposition of thesis and its discussion, the processual communication is continually disturbed by other systems. But at the same time, the process has tools to response these foreign perturbations.

And one of these tools, which belongs to the nature of process itself, is the ripening time that a process requires. This processing time allows a repeated interaction of the many actors/stakeholders, and this path of disturbances and responses circularly reiterated goes in direction of a better structural coupling.

The work of Steven Croley can help thinking a little bit deeper about the process language. Croley developed the Regulatory Process Theory [START_REF] Croley | Regulation and Public interests: the possibility of good regulatory government[END_REF], this theory rebates the Public Choice Theory and defends the importance of due administrative process the formulation of good regulatory policy. To reach this aim, Croley makes a deeply analysis of many elements of the administrative process in the United States of America, but the main premises of the theory can be extended to other legal systems.

Then, taking three of these premises, in an adapted way, one can observe that the process is operated by people which are always committed to some conception of public interest (CROLEY, 2008, p. 73;96). And these conceptions of public interest are related with the personal experiences, working path and academic background. Thereby, the administrative process is feeding by people with different perceptions of the world and distinct academic backgrounds.

Other premise is that the process does not run in an institutional vacuum, but it runs in an environment that the agents are exposed to liability process, accountability and reputation assessment (CROLEY, 2008, p. 100). This way, the public agents are compelled to produce robust and motivated documents in the process.

At last, the administrative process should be transparent, participative and isonomic, ensuring the participation and manifestation of all interested social groups. (CROLEY, 2008, p. 122-123) Thus, mixing theses points in a pragmatic way, it is feasible to affirm that the process helps to build and consolidate the structural coupling, mainly if processual agents be aware of the self-referentiality of the systems and their proper codes and inner logics, as well as whether the process itself be well-instructed, accountable and permeable to participation of all stakeholders.

In the case of the "Voo Simples", the Anac proposition chose as processual path the provisional measure, that, as explained above, is a constitutional tool, that should be used only in important and urgent situations, because it gives to the President of the Republic great power of invert the processual logic. The provisional measure is completely elaborated inside the Executive Branch and does not require the involvement of other Republic Powers or of the society, such as by public consultation. Once published, the provisional measure has normative power, producing all its effects, and should be sent to assessment of the Parliament.

Then, the Deputy Chamber and Senate have a known and short term, until 120 days, to assess the provisional measure.

Thus, the provisional measure can be issuance without any consultation of the affected sectors and stakeholders as well as with little participation of technical staff inside the own Executive Branch. Besides, the Parliament, that should be the Agora where runs the debate of ideas with several intersystemic perturbations and autopoietic hypercycles, has a short deadline to process the reiterated hypercycles generated in the debate and, sometimes, there are little time to debates also, and neither the hypercycles are formed. And these hypercycles are important, because they help to promote resonance among the systems modified and the reconfiguration of the system elements, by a circular movement of selfobservation and self-production, in order to response the external interferences.

Thereby, provisional measures are suitable to promote punctual modification, for the purpose of solve some important and emergent problem. However, at least of the point of view of the process as a route to achieve better structural coupling, provisional measures do not offer an adequate processual path in case of change in deep and fundamental premises of a business, such as the changes in the legislation of airports and air service proposed by Anac in "Voo Simples" program. In such cases, the traditional process of legislative modification is more recommended, because it allows a wide participation of the stakeholders,

Risks of an improper interference on law system. Teubner Trilemma

The theory of self-referential autopoietic system of Teubner is theory of strategy of regulation. It searches to clarify the working logic of the regulator and regulated systems, and then to strong mechanisms that respects the structural coupling among them, allowing the interaction and coordination among autonomy centers. (TEUBNER, 1993, 149) Thus, Teubner considers the regulation as a strategy (TEUBNER, 1984, p. 300) that seeks not to change directly the social institutions, but to produce new challenges that induces autopoietic adaptation of them. (TEUBNER, 1984, p. 310) However, as explained above, if the structural coupling does not be respected, the regulation falls down in a trilemma. (TEUBNER, 1984, p. 309) That is, the regulated system can respond in three ways: not responding; responding in excess (overregulation); or being captured.

It is a very hard stuff to think in advance what can happen to a system submitted to a norm or regulation that does not respect its inner code, that is, what will be the case of the Teubner trilemma it will risk falling in. And the case of the provisional measure of "Voo Simples" such as proposed by Anac is not an exception.

The risk of overregulation can be discarded, because the proposed changes aim to reduce or eliminated bureaucracy, then in most cases it is revoking articles and paragraphs or suppressing words or expressions. So, it is not reasonable to think in an overregulation in a situation of cut off regulatory burden.

But it is possible that the legal system responses to these proposed changes simply does not responding. In this case, because some modifications are against the inner logic of the aeronautical law5 probably they will not be considered irrelevant and, therefore, ignored by the legal system (TEUBNER, 1984, p. 311). Contrariwise, the changes may be Capture is also possible. In Teubner the concept does not refer to influence of economic power of actors and enterprises of the regulated sector on rent seeking public agents. But the incrustation of external logics on the inner code of the legal system, then the law becomes "politicized" or "economized" (TEUBNER, 1984, p. 311), what disturbs the selfproduction of the system. In casu, the economic logic is trying to surpass the legal logic that ordered the legal system.

The consideration of the autopoiesis of the systems -not only of the legal, but also of all surrounding systems -, can reduce the risk of falling in regulatory trilemma.

Because considering each system as an independent unity, and more, as a self-referenced unity that in autopoietic hypercicles builds itself iteratively, the regulator, or the policy maker, should takes into account the rationality of the background of all relevant involved system.

That is, in the process of elaboration of the regulation, or public policy, the society, and especially the stakeholders should be heard. In order that they can show their reasonings and to possibility the assessment of the issue of a lot of viewpoints.

Also, experts of each different fields of knowledge should be able to discuss the regulation considering the logic of the others technical areas. Thus, the continuous dialogue among the technical ought be stimulated, but always considering that there are miscellaneous rationalities, and that each system is communicatively closed but cognitively open. In this way, there should be an endeavor of mutual comprehension, each system considering the external disturbances and transpose them in its own language.

Finally, the due process is the safe way to arrange the interaction among the systems (in fact, the rationality and mind set of the human beings involved) in order to promote the structural coupling among them. Structural coupling is the pavemented way to avoid the regulatory trilemma because it induces a solution that dialogues and makes sense with the regulated business rule.

logic of system tries to subordinate other internal logics of the surround systems, or simply ignore them, this behavior can encumber the regulation or public policy implementation.

The policymaker should endeavor to consider every logic of the main involved systems and, also, submit the normative changes to the scrutinize of the processual path. A due process, with its participation channels, accountability and substantiated documents, as well as stakeholders that know move from a logic of a system to another strengthen the autopoietic movement and the hypercycles and, this consequently leads to the improvement of a better structural coupling among systems, in a way that these systems can answer the necessities of the society.

constitution of the basic element 'move', and the incorporation of these 'moves' into the concrete system of the game of chess itself. However, this example is less suited to elucidating the dynamics of self-production. For in chess the rules are fixed, and in any one particular game self-regulation in the sense of dynamic structural change is not possible. The legal system provides a better example of this. Hofstadter´s essay [Nomic: a self-modifying game vase on reflexivity in law] illustrates the difference in a simplified form. Whereas in standard games rules remain the same, law is self-regulating: it is a rule-governed set of systems, directives, and process undergoing constant rule-governed change". (TEUBNER, 1993, p. 22) Self-regulation: it is the ability "not only to build up and stabilize its own structures, but also to alter them according to its own criteria. Law can be said to be self-regulating when it has developed not only secondary rules for identification but also norms and procedures for changing the law". (TEUBNER, 1993, p. 20) Structural coupling: It is the compatibility among the maintained self-production of the regulating system(s), for example, the legal system, with maintained self-production of the regulated system(s), v.g. economic system. (TEUBNER, 1984, 310) 
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I

  have worked in public service since 2007. Initially, in the National Civil Aviation Agency staff, analyzing process of granting authorization to air taxis and specialized air services enterprises. Then, from 2009 to 2011, I worked in Civil House of the Presidency of Republic, in a program to enhance the regulatory quality, spreading regulatory tools, such as analysis impact assessment, regulatory agenda and public consultation. In 2011, with the creation of the Secretary of Civil Aviation of the Presidency of the Republic, I became chief of staff of the Secretariat in charge of the conduction of airport concessions. In 2016, I worked as general coordinator of airport grants. And, since 2018, I have worked as chief of staff of the National Secretary of Civil Aviation. Between 2018 and 2019, I managed the National Fund of Civil Aviation, whereof come the financial resources to investment in regional airports. Since 2019, I am the substitute of the national secretary of civil aviation. Also, in 2019 and 2020, I was member of the Board of Administration of the Aeroporto Internacional de Confins.

  in the text bellow (to facilitate the grasp of the changes in the text, new texts are in bold, simple suppressions are strikethrough):Article 30. The use of civil aerodromes must comply with

Article 174 .

 174 Air services are subject to the regulation of civil aviation authority. Sole paragraph. Aircraft and operators must comply with the respective technical requirements and with all provisions on air navigation and operational safety, as well as having regular insurance against damage to people or goods on the surface and to technical personnel on board. The article 177, that brings a definition of what is considered private air service, would be revoked in Anac proposition: Article 177. Private air services are those performed, without remuneration, for the benefit of the operator itself (Article 123, II) comprising air activities: I -recreational or sports; II -transport reserved for the aircraft owner or operator; III -specialized air services performed for the exclusive benefit of the aircraft owner or operator. Also the article 175, that presents a list of public air services, as well as, the articles 180, 201 and 220 which deal, respectively, with the public air transport services for passengers, cargo or mail, scheduled or non-scheduled, domestic or international; specialized air services; and air taxi services would be revoked in Anac proposition: Article 175. Public air services include specialized public air services and public air transport services for passengers, cargo or mail, scheduled or non-scheduled, domestic or international. Paragraph 1. The legal relationship between the Union and the service that explores the public air services is guided by the rules set forth in this Code and complementary legislation and the conditions for concession or authorization. Paragraph 2. The legal relationship between the entrepreneur and the user or beneficiary of the services is contractual, governed by the respective rules provided for in this Code and complementary legislation, and, in the case of international public transport, by the provisions of the relevant Treaties and Conventions (Articles 1., Paragraph 1.; 203. to 213.). Paragraph 3. In the public air services contract, the entrepreneur, natural person or legal entity, owner or operator of the aircraft, undertakes, in his own name, to perform certain air services, for remuneration, applying the provisions of articles 222 to 245 when dealing with regular air transport. Article 180. The operation of public air services will always depend on the prior concession, in the case of scheduled air transport, or authorization in the case of non-scheduled air transport or specialized services. Article 201. Specialized air services include the air activities of: I -aerial photography, aerial photogrammetry, aerial cinematography, aerial topography; II -prospecting, exploration or detection of elements of the soil or subsoil, the sea, the underwater platform, the surface of the waters or their depths; III -aerial advertising of any kind; IV -promotion or protection of agriculture in general; V -sanitation, research or technical or scientific experimentation; VI -artificial rain or climate change; VII -any paid modality, other than public transport. Article 220. The air taxi services are non-scheduled air public transport mode of passenger or cargo by agreed remuneration between the user and the carrier under the supervision of the Ministry of Aeronautics, and aiming to provide immediate service, regardless of schedule, route or scale.

  legal entity that has the concession of regular public transport services or the authorization of nonregular public transport services, specialized services or air taxi; II -the owner of the aircraft or whoever uses it directly or through its agents, in the case of private air services; The function unpaid, an onboard private air service aircraft (Article 177) may be carried out by qualified crew members, regardless of their nationality. Article 157. As long as the admission of Brazilian crew members to public air services in a given country is guaranteed, a bilateral reciprocity agreement should be promoted. Article 157. As long as the admission of Brazilian crew members to public air services in a given country is guaranteed, a bilateral reciprocity agreement should be promoted. Article 176. The air transport of mail bags can be done, with equal treatment, by all scheduled air transport companies, on their lines, taking into account the convenience of schedules, or by special charter. or encourage the development of agriculture in any of its aspects will be obeyed to special (Revoked)

  based in intrasystemic relevance criteria, which are determined by the specific autopoiesis of the system itself, that is, by its closure. (TEUBNER, 1989, p. XXVII) And here, it appears the Luhmann paradox: the law system is open because closed and it is closed because open.

  deserves a constitutional assessment, and it arises from the coupling of changes in the classification of both airports and air services. The constitutional command of art. 21, XII, c states that the exploration of airport infrastructure and air navigation belongs to the Union, which can operate directly or delegate it by concession, permission or authorization.Article 21. The Union shall have the power to: the art. 170 of the Constitutional Chart is assigned, inside the chapter that deals with the economic order, that the economic order is founded on the principle of free enterprise and in its sole paragraph was assured that for all people is free to explore any economic activity independently of a governmental authorization, except in the cases set forth by law.: Article 170. The economic order, founded on the appreciation of the value of human work and on free enterprise, is intended to ensure everyone a life with dignity, in accordance with the dictates of social justice, with due regard for the following principles: I -national sovereignty; II -private property; III -the social function of property; IV -free competition; V -consumer protection; VI -environment protection, which may include differentiated treatment in accordance with the environmental impact of goods and services and of their respective production and delivery processes; VII -reduction of regional and social differences; VIII -pursuit of full employment; IX -preferential treatment for small enterprises organized under Brazilian laws and having their head-office and management in Brazil. Sole paragraph. Free exercise of any economic activity is ensured to everyone, regardless of authorization from government agencies, except in the cases set forth by law. (BRASIL, 2019) And, on other side, the art. 175 of the Constitution stressed that the Public Power is the responsible for providing the public service, directly or by concession or permission.Article 175. It is incumbent upon the Government, as set forth by law, to provide public utility services, either directly or by concession or permission, which will always be through public bidding.[START_REF] Brasil | Constitution of the Federative Republic of Brazil[END_REF] 

(

  SHAPIRO, 2009, p. 6) In fact, Hart denies a completely openness of the communication among surrounding systems, such as can be realized in the Hart´s answer to provocations of Ronald Dworkin in the classical Hart-Dworkin debates, which lasted almost two decades. Dworkin argued that legality is determined not only by social facts, but also by moral facts. While Hart supported that legality never is determined by morality but rather by social practice.

  considered disruptive and therefore triggers self-defense mechanisms, such as the constitutionality control. According to discussed in previous chapter, there are elements to begin a constitutional debate. Other possible mechanism of neutralization of the proposed changes is the assessment in the Parliament. Even though the reduced time to debates and ripening of the proposition, the text of provisional measure will be scrutinized by the joint commission, that is formed by members of House of Representatives and Senate, which will assess the compatibility of text with the Constitution. (Bylaw of National Congress, Resolution n. 2/2002, article 5)

Table 1 :

 1 list of some articles related to air services. Left column, actual text of Brazilian Aeronautical Code; right column, text proposed by Anac.

	Original text	Anac proposition
	Article 39. Airports comprises areas	Article 39. Airports comprises areas
	designed for:	designed for:

Human rights international treaties are an exception, because, after internalized in national legislation, are equated to constitutional clauses.

Teubner distinguishes evolutionism, whose process follows a determined direction, that is, the process is orient to a purpose, from evolutive, which is not guided to a purpose, that is, the process is not teleologic, but teleonomic, it only follows system rules. So, he does not use a logic of progress.(TEUBNER, 1993, p. 48-49) 

Legal system produces also soft law, that are guidelines and good practices that even though are not mandatory, but they are observed and have important role in the functioning system.

Baron Munchausen's Narrative of his Marvellous Travels and Campaigns in Russia.

Modifications that intend to eliminate basilar premises of this branch of law, disrupting the logic the organizes the aeronautical law in relation to airports and air services, without suggest another arrangement that fits and harmonize with the remain code of the civil aviation legal system

Secretary of Civil Aviation is absorbed by Ministry of Transport 2016 Ministry of Transport, Ports and Civil aviation becomes Ministry of Infrastructure 2019 Creation of NAV Brasil 2021 National Secretary of Civil Aviation Department of Regulatory Policy Department of Grants and Real State Department of Investments Department of Planning and Managing Gabinet National Secretary of Civil Aviation Ministry of Infrastructure Ministry of Defense Executive Secretary Legal Advice National Secretary of Land Transport National Secretary of Ports Secretary of Partnerships National Civil Aviation Agency Department of Air Space Control (....)

public consultations, elaboration of technical documents and enough time to parliamentary discussion. And all these things contribute to build a stronger and better structural coupling.

Conclusion

The purpose of this work was to discuss if even a simple and welcome public policy, such as the regulatory burden cut off or another de-bureaucratization, needs to take in consideration the inner code of the system changed, that is, if the autopoiesis should be preserved. The analysis was run in case proposed by National Civil Aviation Agency within its program of de-bureaucratization "Voo Simples".

In the course of this work, was presented some elements which allows to infer that, in the theory of self-referential autopoietic systems point of view, the proposed changes did not consider the inner logic of the legal aeronautical system, reaching cornerstones of the conceptual building of this legal system.

The logic under the proposed regulatory cut off followed the path of the economic system and disregards premises that support legal concepts that distinguishes public aerodrome from private aerodrome, as well as public air services from private air services.

This mismatch with the inner code of legal system can threaten the system autopoiesis. Also, was observed clues of a possible constitutional question.

The weaken of inner logic of the legal system, added to these elements suitable to suppose an unconstitutionality of the proposition can trigger undesirable effects on public policy implementation and even over other aeronautical legal concepts derived from the idea of public airport or public air service, for example, this modification should affect the concept of airport authorization.

Besides, the public policy can fall in some of the Teubner regulatory trilemma, it may react "not reacting" or suffer a capture of its logic by the rationality of the economic system, becoming an "ecomized" system.

Of course, the run-out of the aeronautical legal system will imply consequences on structural coupling between the legal and economic system.

All this remarks on the analyzed case enlighten the importance of consider and obey the internal logic of the systems in regulatory or legislative improvement.

Even a measure normally welcome and perceived as good practice, such as the reduction of regulatory burden, needs regard the inner code of the affected systems. If the Glossary Autopoiesis: It comprises three elements. The self-reproduction not only of the elements of the system, but also all its components, such as elements, structures, process, boundaries, identity and unity of the system. Also, autopoiesis is related to the self-maintenance of the selfproducing cycles. The first self-producing is interlinked with a second one, and so on, which makes cyclical production possible. Finally, autopoiesis can only come into being when selfreproduction and self-description coincide. Self-descriptions are for their part self-reproductive operations. They facilitate the interlinking of individual operations by determining that the belong to the system and environment into the system, and thus serve to regulate selfreproduction. (TEUBNER, 1993, p. 23-24) Intersystemic interference: It is the perturbation provoked by the surrounding systems in the system of analysis.

Provisional measure: it is a constitutional normative act that is issuance by the President of the Republic. It has force of law and begins to produce effects from the publishment. After publication, it is sent to assessment of the Parliament, that will have up 120 days to debate and vote the provisional measure. [START_REF] Mendes | Curso de Direito Constitucional[END_REF]BRANCO, 2014, p. 899-912 andNOVELINO, 2013, p. 822-829) Self-description: As soon the self-observation takes on a structural character, acquiring continuity along the time and working as parameter for the systemic order creation, it becomes self-description. (TEUBNER, 1989, p. 41) Self-observation: it "describes the capacity of a system to influence its own operations in a way that goes beyond merely linking them together in a sequential manner. The system reconstructs its own operations in such a way as to inform its future development in a systemspecific way". (TEUBNER, 1993, p. 19) Self-organization: it "refers to the ability of a system spontaneously to produce an autonomous order. Order is not imposed from the outside but is produced internally through the interplay of the components of the system". (TEUBNER, 1993, p. 19-20) Self-production: "A system can be said self-productive when it produces its own components. (…) It needs to be stressed that self-reproduction presupposes that the system is influenced by its environment". (TEUBNER, 1993, p. 21) It reproduces itself by extracting new elements from the flow of events, that after are selectively articulated with the elements of its own structure. (TEUBNER, 1989, 46). Chess game illustrates better this concept. "The flow of events made up of words, gestures, and movements is 'organized' by the game of chess in such a way that is possible to derive a sequence of 'moves' form it. One move produces another by opening up a limited number of possibilities. Self-production in this context is the